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Preface 



This document is the Second-Year Report of the National Study of Charter Schools (the 
Study), sponsored by the U.S. Department of Education as authorized by the 1994 amend- 
ments to the Elementary and Secondary Education Act. The Report updates information on 
charter schools reported in the Study’s First-Year Report, published in May 1997. 1 The Study 
is a four-year research effort (September 1995-September 1999) to document and analyze 
the charter school movement. By means of both annual reports and a series of occasional 
papers, the Study will provide information about how many and what kind of charter 
schools become operational, about those factors that facilitate or hinder the charter schools’ 
development and implementation, and about how schools are implementing their charters. 
The Study will also collect data and conduct analyses of the impact of charter schools on 
student achievement and on local and state public education systems. 

The Second-Year Report (the Report) presents information about charter schools for the 
school year 1996-97. It is based on a telephone survey designed to collect data from the 428 
charter schools in operation across the nation as of January 1, 1997. The Study completed 
89 percent of the phone interviews by June 30, 1997, and summaries of a selected number 
of those responses are reported here. 

The Report is also based on information collected during site visits to 91 charter schools. 
The schools were selected within states and within categories of grade level, school size, 
and their charter school status as either newly created schools or schools that converted 
from a pre-existing public or private school. The field visits were conducted to: (1) develop 
a deeper understanding of why charter schools are started, how they are being imple- 
mented, and what barriers they have encountered to their development and 
implementation; (2) collect preliminary information about the schools’ educational pro- 
grams, organizational structures, governance and finance arrangements, and student 
assessment and accountability procedures; and (3) check on the accuracy of the telephone 
surveys. The Report draws on examples from the field to illustrate the variety of charter 
schools and how they are being implemented. 

The National Study of Charter Schools is funded by the U.S. Department of Education and con- 
ducted under contract with RPP International with offices in California, in partnership with 
the Institute for Responsive Education (IRE), a nonprofit research organization in Boston. 

This Second-Year Report represents a collaborative effort of various researchers. Paul 
Berman, Beryl Nelson, John Ericson, Rebecca Perry, and Debra Silverman of RPP 
International drafted the actual report. Wayne Jennings of Designs for Learning and Eric 
Premack of the Institute for Educational Reform prepared the state legislative table, which 
was reviewed by David Kirp of the University of California, Berkeley. Laura Bloomberg pro- 
vided support for analysis of the qualitative data. Tony Wagner and Abby Weiss of IRE 
provided feedback on drafts of the Report. 



1 U.S. Department of Education, Office of Educational Research and Improvement, A Study of Charter Schools: 

^ First-Year Report, May 1997 . 
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I. Charter Schools in Perspective 

Charter schools — an educational innovation that seemed radical only a few years ago — are 
now an accepted part of the public education system in many parts of the country From a 
slow start in a few states, as of September 1997, the charter movement has created approx- 
imately 700 operating schools in 23 states and the District of Columbia — and their numbers 
are likely to grow rapidly 

While charter schools are public schools, what sets them apart is their charter — a contract 
with a state or local educational agency Each school’s charter sets out what it plans to do to 
achieve educational goals; in return it is allotted public funds for a specified time period. The 
contract frees charter developers from a number of regulations that otherwise apply to public 
schools. In theory, the charter itself states the terms under which the school can be held 
accountable for improving student performance and achieving goals set out in the charter. 

The freedoms accorded to charter schools have raised an array of hopes and fears about 
the consequences of introducing charter schools into the public system. Some people hope 
that charter schools developed by local educators, parents, community members, school 
boards and other sponsors might provide both new models of schooling and competitive 
pressures on public schools that will improve the current system of public education. But 
others fear that charter schools might, at best, be little more than escape valves that relieve 
pressure for genuine reform of the whole system and, at worst, add to centrifugal forces 
that threaten to pull public education apart. 

Time will tell which hopes or fears are realized. Presently, the rapid expansion of charters 
testifies to widespread excitement about the charter idea, but it tells us little about the 
reality of charter schools. The purpose of this Second-Year Report of the National Study of 
Charter Schools is to explain how charter schools are being implemented at this still-early 
stage of their evolution, and to describe patterns derived from our quantitative and quali- 
tative research. Subsequent reports of this National Study will address broad policy issues 
concerning charter schools. 

A. A FRAMEWORK FOR STUDYING CHARTER SCHOOLS 

The Study is based on a conceptual framework linking relationships among factors that 
affect the development, implementation and spread of charter schools. Exhibit 1-1 suggests 
that charter schools are greatly affected by the context of state and local factors. The flow 
in this diagram starts at the state level, winds its way down to the local level of individual 
charter developers trying to make their charter schools effective, cycles at the school level 
where intricate interactions occur between charter schools, their communities and sur- 
rounding districts, and feeds back up to the state level where decisions about the system 
of public education are made. Because the charter concept is about both individual schools 
and our system of public education, the Study’s research takes this dual perspective in 
defining its key questions. 
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As the diagram suggests, the starting point for charter schools is state charter school leg- 
islation. Since the impetus for charter schools arises out of a state’s political and 
bureaucratic context, each state approaches charter school legislation in a more or less 
unique way, so charter laws vary greatly from state to state. A state’s charter legislation — 
and the formal and informal regulations that implement the legislation — profoundly affect 
the charter development process, the charter granting process, and ultimately the ways in 
which charter schools operate and relate to their sponsors. In states where only the local 
school board can grant a charter and only the conversion of pre-existing public schools is 
allowed, the possibilities for charter developers are much more constrained than in states 
where there are multiple charter-granting agencies and where charter developers can cre- 
ate new schools as well as convert pre-existing public and private schools. Similarly, each 
of the following factors affects the kinds of charter schools that are created within a state: 
the number of charter schools allowed, the degree of freedom from regulation authorized 
in the legislation, and the accountability requirements. Moreover, the de jure situation pre- 
scribed by the law may differ from the de facto reality of how the laws are administered 
and implemented. 

We think of these factors as creating an opportunity space for charter developers and 
operators. State-specific contextual factors influence the opportunity space, sometimes in 
subtle ways. The political environment, the history of educational reform in the state, the 
role of the state education agency, the relationships between the state and the districts, 
and many other factors have an impact on charter school development and operation. 
These factors combine to create a unique opportunity space whose “shape” differs from 
state to state. 



EXHIBIT 1-1 

FACTORS AFFECTING THE DEVELOPMENT, IMPLEMENTATION, AND SPREAD OF CHARTER SCHOOLS 



State 
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The Study's Research Foci 

1 . How do state charter laws affect 
charter development? 

2. What are the characteristics of 
charter schools compared to other 
public schools? 

3. What kinds off students attend 
cluster schools? 

4. How do charter schools operate? 
Are their programs distinct from 
public schools? 

5. What are the impacts of charter 
schools on students and on the 
public education system? 



B. THE STUDY’S RESEARCH QUESTIONS 

The complexity of the charter movement calls for a multifaceted research program. This 
Report focuses on evidence gathered over the last few years that allows us to address some 
critical research questions in a timely manner, even as the charter phenomenon is growing 
and changing; other questions must be deferred until more evidence is gathered. This sec- 
tion discusses the research questions addressed in this volume. As such, it serves as a road 
map for the Report’s contents. The section also summarizes broad questions guiding the 
Study’s research. Further findings will be presented in subsequent volumes. 

State Charter Law Research Questions. The Study focuses on a series of research 
and policy questions concerning state law and charter opportunity space. In particular, the 
Study will address the following: 

■ How can states’ charter legislation be characterized and compared? 

■ How does charter legislation differ across states? 

■ What are major patterns of charter law and policy across states? 

■ What is the impact of state legal, regulatory, and contextual factors on the creation and 
operation of charter schools? 

■ What policy conclusions can be drawn from comparing different types of state charter 
law and policy and their impacts? 

Chapter II addresses the first two of these questions. In the Study’s First-Year Report, we 
provided an overview of state charter laws. This Report revisits the dejure aspects of the 
charter laws across all states, providing an update on significant changes in existing laws 
and highlights of laws in new charter states. In addition, this chapter characterizes key 
dimensions of charter laws as a starting point for comparing charter policies across states. 
Appendix B provides more detailed information on these subjects. Answers to the last 
three questions above will require intensive fieldwork at state and local levels. This 
research is now under way; subsequent Study reports will present evidence and conclu- 
sions in these areas. 

Research Questions about Charter School Characteristics. Though charter 
laws are the impetus for the development of charter schools, decisions of local charter 
developers define the kinds of charter schools that actually go into operation, as the bot- 
tom portion of Exhibit 1-1 illustrates. Last year’s Report identified three primary reasons 
why charter schools are launched — namely, to pursue an educational vision, to gain auton- 
omy from district and/or state regulations, or to serve a special population. The founding 
reasons, as well as other local political and educational factors, result in charter schools 
that vary greatly from one another in such basic characteristics as their size and age of 
children they serve. 

This finding deserves special emphasis. The freedom that educators, parents, and com- 
munity members have to develop charter schools almost guarantees that charter schools 
will differ from one another in ways that are more pronounced than differences among 
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other public schools. Rather than speaking of charter schools as if they are the same, the 
Study seeks to identify broad patterns of variability across charter schools and compare 
them to other public schools. Specifically, the Study asks: 

■ What are the characteristics of charter schools, and how do they vary across charter 
schools and across states? 

■ In what ways are charter schools similar to or different from other public schools? 

■ Are these differences systematically related to the reasons charter schools are 
founded and/or to other state and local factors? 

Chapter 111 and Appendix C provide data about these topics. They update our First-Year 
Report figures on the number of charter schools in each state and describe the enrollment 
and grade-level configurations of charter schools compared to public schools. 

Research Questions about Students Attending Charter Schools. Another area 
covered in this year’s report concerns a highly controversial subject. Charter schools are 
schools of choice. For this reason as well as others, charter schools may have student 
enrollment patterns that are quite different — with respect to race/ethnicity, disability and 
other factors — from other public schools. One fear is that charter schools may lead to 
implicit but nonetheless systematic discriminatory practices. Despite the difficulties of 
analysis, this issue merits sustained investigation on its own terms and as part of the 
Study’s broad research inquiry into the following questions: 

■ What kinds of students attend charter schools, and does this makeup of the charter stu- 
dent population vary systematically by state or by other characteristics of charter schools? 

■ In terms of demographics, how do charter school students compare to students 
enrolled in other public schools? 

■ Do charter schools tend to recruit and select certain types of students? 

Chapter IV and Appendix D present preliminary research data and offer analyses of these 
complicated issues. The chapter compares racial/ethnic and poverty data between charter 
and other public schools. It also measures the concentration of different racial/ethnic 
groups at the schools in order to identify patterns in charter schools that may be different 
from public schools. Finally, the chapter explores — with qualitative as well as quantitative 
data — how distinctive charter schools may be from public schools in terms of their stu- 
dents’ race or economic status. 



Research Questions about Why Charter Schools Are Started and What 
Attracts Parents and Students to Them. The creation of charter schools requires 
deliberate, and sometimes unavoidably contentious, actions on the part of many local 
actors. Charter developers have compelling reasons for going through this process, includ- 
ing strongly held beliefs about how education should work, how schools should operate, 
and who they should serve. The original motivations and subsequent implementation deci- 
sions set the context out of which the features of charter schools develop. It is reasonable 
to assume that these beginnings may distinguish charter schools from other public schools 
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and be a source of the attraction that parents and students may have toward charter 
schools. Using quantitative and qualitative methods, the Study asks: 

■ Why are charter schools founded? 

■ Are these founding reasons systematically related to other aspects of charter schools 
operations such as to their status as newly created or pre-existing schools or to the 
racial characteristics of students they serve? 

■ What attracts parents and students to charter schools? 

■ Are there push factors driving parents away from public schools and toward charters? 
And are there pull factors drawing parents and students toward choosing charters? 

■ What features of charter schools are the most powerful in attracting parents and stu- 
dents? Are these features systematically related to different types of charter schools? 

Chapter V provides preliminary information about these issues. The chapter uses quanti- 
tative analysis from the Study’s telephone surveys and provides a qualitative context as 
well as vignettes about charter schools from the fieldwork sample. Future research will 
address an array of issues concerning different types of charter operators, including: 

■ What are “for-profit” charter schools? How are they different from other charter 
schools or other public schools? Is there evidence that they have systematically differ- 
ent results compared to other charter or other public schools? What lessons can be 
learned for public education? 

■ How do charter schools with several branches in distinct locations operate? Is there 
evidence that they have systematically different results compared to other charter or 
other public schools? What lessons can be learned for public education? 

Research Questions about Challenges to Charter School Implementation. 

Last year’s Report drew a parallel between the implementation of charter schools and the 
start-up of new businesses. As more charter schools are initiated and as the federal gov- 
ernment plays a larger role in funding charter school start-ups, the barriers that charters 
have to face to survive and implement a coherent educational program are issues of great 
concern. This Report updates the earlier work and asks: 

■ What difficulties do charter schools experience as they implement their programs? 

■ Are these difficulties systematically related to other aspects of charter schools such as 
their status as newly created or pre-existing schools? 

■ How are these implementation problems changing over time? Are some difficulties 
becoming more or less prevalent for schools as they continue? Are some difficulties 
becoming more or less severe for the newer cohort of charter schools as the movement 
is growing? 



Chapter VI, the last chapter of this Report, addresses these topics. In addition, this Report 
adds more qualitative material that illustrates both the nature of the difficulties and the 
. local or state context within which they arise. 
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C. RESEARCH QUESTIONS NOT ADDRESSED AT THIS 
TIME OR NOT ADDRESSED BY THE STUDY 

The Study’s research program is designed to accumulate data over time and present find- 
ings when the evidence merits preliminary conclusions. Subsequent reports will present 
findings in the following areas: 

1. Charter School Operations. Supporters of charter schools believe that charter 
schools may create “innovative” educational programs, governance models, financing 
arrangements, personnel practices, approaches to parent and community participation, or 
school operations. The Study’s working definition of “innovation” is a charter school prac- 
tice (in any of the areas listed above) that is distinctively different from the practices of 
other public schools in the charter school’s surrounding district(s) or region. 

■ What educational programs, governance models, financing arrangements, personnel 
practices, approaches to parent and community participation, or other school operations 
do charter schools create, and how different are these from those of other public schools? 

■ Is there systematic evidence that these school operations are related to such areas as 
student learning; the schools’ cost-effectiveness; or the attractiveness of charter 
schools to parents, students, and professional staff? 

■ Under what conditions are these approaches transferable to other public schools? 
What factors have led to their development and implementation, and are these factors 
possible to attain in other public schools? 

■ Is there systematic evidence that other public schools are adopting charter school 
approaches? (See point 4 below.) 



Though the Study will address these questions, it faces many limitations on how defini- 
tively they can be answered. Describing and assessing educational programs, governance 
models, financing arrangements, personnel practices, approaches to parent and commu- 
nity participation, or school operations require research at school sites. The Study has 
chosen a sample of 91 sites for its investigations. These sites were selected in an unbiased 
manner, as the Appendix on the Study’s research design and methodology describes. This 
sample is quite large for fieldwork, but it is not — nor could it be — representative of all 
charter schools. Consequently, the Study’s findings concerning the approaches that charter 
schools take to school operations will provide systematic data on these issues, without 
attempting to evaluate all charter schools in the country. 

2. Autonomy and Accountability. The ideas of autonomy from state or local regu- 
lations and accountability for student results are central to the definition of charter 
schools. However, in terms of the specifics of autonomy and accountability, state legislation 
as well as local practice vary greatly from state to state and often from charter school to 
charter school within a state. In this area, the Study (in conjunction with another research 
study funded by OERI) will address such questions as: 

■ How do the autonomy and accountability requirements in charter school legislation 
vary from state to state? 
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■ How are autonomy and accountability played out in local practice, and how do they 
* differ from practices in the surrounding districts or regions? 

■ Is there evidence of systematic relationships between autonomy or accountability and 
how charter schools operate, how charter schools measure student achievement, and 
possible impacts on student achievement? (See point 3 below.) 

■ What lessons for public education can be garnered from the charter school experi- 
ences with autonomy and accountability? 

The Study is conducting case studies in five states that have contrasting approaches to 
autonomy and accountability In addition to analyzing the charter school laws and the prac- 
tices of charter-granting agencies, research is under way at 12 districts in these states to 
provide in-depth information about these questions. 

3. Impact of Charter Schools on Student Achievement. A central question for 
the Study concerns student achievement. Given the Study’s limited resources and the 
inherent difficulties of assessing student achievement in the evolving and fluid charter con- 
text, the research will focus on the following questions: 

■ Under what conditions do charter schools improve (or not improve) student achieve- 
ment and other aspects of student learning? 

■ In what ways can charter schools be compared to other public schools in terms of 
student achievement, and what do these comparisons show? 

Research on student achievement faces several major challenges, particularly in the char- 
ter context. The foremost problem holds for American education generally: public schools 
across the country neither use the same tests for measuring student achievement nor 
administer their tests to the same grades on the same testing schedule. Thus, test results 
generally can not be compared — in a definitive fashion — across all public schools or all 
charter schools. Consequently, it is not strictly possible to determine whether charter 
schools as a group are producing higher student achievement than public schools. 
Systematic research can nonetheless still learn much about the impact of charter schools 
on student achievement. The Study uses two approaches to gathering data so that reason- 
able inferences can be made. 

First, the Study has offered charter schools in the fieldwork sample the opportunity at no 
cost to have their students take a multiple choice test, which is briefly described in 
Appendix A. For those charter schools that do the testing and continue it over several 
years, the Study will have test results for individual students over time. These data can 
yield evidence about the growth in student achievement in the sample of charter schools. 
Furthermore, the field research at these sites will provide in-depth information about the 
conditions under which these charter schools experience positive or negative change in 
their students’ achievement. 

Second, the Study is collecting student achievement data from each charter school in the 
field sample as well as from other public schools in districts associated with these charter 
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schools. From those states that have a statewide testing program, we are also collecting 
student achievement data for all charter schools and all other public schools. Though this 
approach has limitations, these data can provide the basis for drawing plausible compar- 
isons between many charter schools and other public schools. 1 Subsequent reports will 
present the results of analyzing student achievement data in this fashion. 

4. Impact of Charter Schools on the Public Education System. As the intro- 
duction suggested, some people hold that the charter movement has the potential for 
changing our system of public education. Though such change will take years to be real- 
ized, the Study can examine possible impacts that charter schools may be having on 
districts or state systems of public education. In particular, we will ask: 

■ What evidence can be gathered to document effects that charter schools have on local 
or state systems of public education? 

■ Are charter schools developing models or reform strategies that other public schools 
are adopting? 

■ Is there evidence that the choice that parents and students make to attend charter 
schools has influenced other public schools or districts to change their practices? 

■ What lessons for public education can be learned from the successes and failures of 
charter schools? 

Fieldwork is needed to address these issues. As previously mentioned, the Study is con- 
ducting case studies in five states and 12 districts to gather in-depth information on the 
possible impacts (positive or negative) of charter schools. The methodology involves analy- 
sis of the media, the collection of documents or other evidence about changes in policies or 
practices, and interviews that cover a wide variety of perspectives at the school, district, 
regional, and state levels. 

D. RESEARCH METHODOLOGY 

The Study’s research methodology consists of annual phone interview surveys of all 
charter schools; repeated field visits to cohorts of samples of charter schools; the adminis- 
tration of student achievement tests over time at a sample of charter schools; the collection 
of existing student assessments for a sample of charter schools and for other public 
schools at district and state levels; and analyses across states of charter laws, state agency 
rulings and procedures, court rulings, and education policy. Appendix A summarizes the 
Study’s research design. The findings presented in this Report rely on our second wave of 
telephone surveys to all cooperating charter schools, visits to 91 field sites across the 
country, and extensive analysis of state charter laws. 

1 Ideally, one would like to conduct an “experimental” design by assigning students randomly to charter and non- 
charter schools. This approach is not currently possible. Another approach is to pair each charter school with 
a matched non-charter public school and administer the same student achievement tests to the matched pair. 
The Study attempted such an approach, but ran into two problems: (1) some charter schools are very difficult 
to match with other public schools; and (2) the Study has been unable to persuade matching public schools to 
participate in the Study Therefore, the Study will draw comparisons between charter and other public schools 
only on the basis of existing data as described above. 
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II. State Approaches to the 
Charter Concept 



The charter concept envisions not only improved individual schools, but also the possibil- 
ity of an alternative system of public education. At the individual charter school level, 
schools are given autonomy from regulations in exchange for accountability for results. 
But as our First-Year Report (1997) showed, state chartering statutes differ dramatically 
from one another as to the extent and nature of the autonomy they allow. State statutes 
also vary greatly with respect to the number of charter schools allowed, the conditions of 
accountability and renewal, and the types of. charter schools permitted. Thus, different 
charter approaches are being tried simultaneously across the country that may have pro- 
found implications for how systemic change may — or may not — result from chartering. 
This chapter updates our analysis of state legislation regarding both the autonomy that 
individual charter schools have in law and the extent to which state statutes enable signif- 
icant alternatives to the public education system. 1 



Chapter Highlights 



■ The number of charter schools is growing. The number of charter schools in 
operation continued to grow rapidly in the 1997-98 school year, with 279 additional 
charter schools becoming operational. Taking into account 19 charter school closures, 
693 charter schools were in operation in the 1997-98 school year in 23 states and the 
District of Columbia. If the various branches of charter schools in Arizona are counted as 
separate charter schools, the number of charter schools in operation was approximately 
781. During the 1997 legislative session, four new states passed charter legislation, and 
as of September 30, 1997, 29 states and the District of Columbia had charter laws. 

■ Fewer than one in twenty charter schools have closed. By the be ginning of 
the 1997-98 school year, 19 charter schools of the 433 operational until that time had 
ceased operation. They closed voluntarily, had their charters revoked, or merged their 
operation with other charter schools. 

■ Potential legislative trends. Several states amended their charter legislation during 
the 1997 legislative session, and two trends may be emerging. Some states with older 
charter legislation are increasing their limits on charter schools, and some are providing 
increased flexibility in the charter-granting process. Legislation in the four new charter 
states reflect great differences in state approaches, with two states allowing greater 
opportunity for charter developers and the other two having more restrictions. 
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A. THE GROWTH AND SPREAD OF CHARTER SCHOOLS 

The charter concept continues to spread across the country, with four new states 
(Mississippi, Nevada, Ohio, and Pennsylvania) enacting legislation during 1997 2 and sev- 
eral states continuing to consider charter legislation. 3 By September 30, 1997, 29 states 
and the District of Columbia had enacted charter laws. 

No consensus exists on how to define charter schools; the Study defines charter schools as 
schools established within the provisions of state charter school laws. The Study examines 
schools created under state laws intended to allow the creation of schools by means that 
depart from the previously established process of starting a school and/or allow schools to 
operate in a fashion that departs from established practices, often in combination with a 
performance-based contract. 4 

Exhibit 2-1 shows states with charter legislation and the year the legislation was enacted 
in each. The largest number of states passed charter legislation in 1995 and 1996 — a total 
of 14 states and the District of Columbia passed legislation in those two years. 

Even more dramatic than the growth in the number of states with charter school legislation 
has been the increase in the number of charter schools across the country. Exhibit 2-2 
displays the number of charter schools in operation as of September 1997 and shows the 
growth in their numbers over time. 5 In the 1993-94 school year, 34 charter schools opened. 
The number of charter schools doubled in each of the next two years, while the biggest 
increase occurred in 1997, with 279 charter schools opening. As of September 1997, 693 
charter schools were operating in 23 states and the District of Columbia. 6 Arizona, California, 
and Michigan have the largest number of operational charter schools, accounting for 54 per- 
cent of the charter schools in operation as of September 1997. Charter schools are few 
relative to the approximately 85,000 other public schools in the country, but the growth in 
charter schools has been steady since the first school opened in Minnesota in 1992. 



EXHIBIT 2-1 

STATES WITH CHARTER LEGISLATION , BY YEAR OF FIRST ENACTMENT AS OF SEPTEMBER 1997 



1991 


1992 


1993 


1994 


1995 


1996 


1997 


Minnesota 

, 


California 

i 


Colorado 
Georgia 
Massachusetts 
Michigan 
New Mexico 
Wisconsin 


Arizona 

Hawaii 

Kansas 


Alaska 
Arkansas 
Delaware 
New Hampshire 
Louisiana 
Rhode Island 
Wyoming 


Connecticut 
District of Columbia 
Florida 
Illinois 

New Jersey 
North Carolina 
South Carolina 
Texas 


Mississippi 

Nevada 

Ohio 

Pennsylvania 
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B. CHARTER CLOSURES 

Of the 712 charter schools that have opened since 1992, 19 had ceased operation as char- 
ters by September 1997. The 19 schools were located in six states: Arizona (with ten), 
California (five), Colorado (one), Massachusetts (one), Michigan (one), and Minnesota 
(one). 7 Twelve of the schools actually closed their doors, while seven continued their oper- 
ation in some form. In some cases, charter schools closed because their charters were 
revoked for one or more violations of their charter contracts. In other cases, schools closed 



EXHIBIT 2-2 

ESTIMATED NUMBER OF CHARTER SCHOOLS IN OPERATION AS OF SEPT. 1997 BY STATE 1 




1 The number of charter schools is a moving target. New schools open and existing schools move, change their names, and close. 
Throughout the Study we will continue the process of tracking the number of charter schools and Exhibit 2-2 represents our best esti- 
mate of the number of charter schools as of September 1997. There are several discrepancies between this chart and a similar exhibit 
in the First-Year Report (Exhibit 2). First, the number of charter schools that opened in California in 1993-94 was actually 28, not 26 as 
reported last year and in 1994-95, the number was 37, not 36 California charter schools opened. Second, also in California, one of the 
schools that opened in the 1993-94 school year closed before the Study began. That school’s closing was not reported in last year’s 
report. Third, in Minnesota, we reported last year that one school opened in the 1992-93 school year but the actual number that opened 
in that year was two — one of them closed before we began the Study and was not reported as closed in last year’s report. Finally, in 
Minnesota, we reported last year that four schools opened in the 1995-96 school year, but one school delayed its opening until the 
1996-97 school year, reducing the total in the 1995-96 school year to three schools and increasing the total in the 1996-97 school year 
to three. 




2 The column “Total Schools Closed as of September 1997” reflects the cumulative number of charter schools closed since the 1992-93 
school year. 
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voluntarily because of financial problems or because of the difficulties they encountered in 
translating a vision into a reality. Finally, a group of charter schools relinquished their 
charters or merged with other schools. More specifically: 

■ Four schools, three in California and one in Arizona, had their charters revoked, two 
because of financial mismanagement. The remaining two schools — both in 
California — had their charters revoked because their district found them to be in vio- 
lation of provisions of their charters. 8 

■ Two Arizona schools rescinded their charters — one school because it was denied per- 
mission to operate on the reservation where it was located. 

■ Five schools closed voluntarily — three in Arizona, one in Michigan, and one in 
Minnesota. 

■ Two Arizona schools that operated as separate charters merged with other charter 
schools. One school had received two separate charters to operate branches of their 
school; they were ultimately merged under one charter. Another school merged with an 
existing charter school that had a similar educational program and philosophy. 

■ Five schools discontinued their charters but remained open as schools. Four of them — 
one in California, two in Arizona, and one in Colorado — had converted from previously 
existing schools to charter schools and so continued to operate after relinquishing 
their charters. The remaining school, located in California, reconstituted in a different 
district under a new charter. 

■ One Massachusetts school’s charter was suspended by the state after one year of oper- 
ation. The school is working to meet state requirements for documentation of its 
program and hopes to reopen in the fall of 1998. 

Charter school closures represent a very small proportion of the number of schools granted 
charters — less than three percent — and there are too few closures to provide evidence of a 
clear pattern at work. Some charter school proponents point to the closure of charter schools 
as evidence that the charter concept works — that schools that don’t live up to their charters 
will be closed. Other proponents argue that schools that are unable to attract enough students 
to be fiscally viable will be forced to close their doors — a demonstration that market forces are 
at work. Throughout the Study, we will continue to track charter school closures and, as part 
of our policy research, explore patterns associated with school closures. 



C. CHARTER RENEWALS 

Charter schools operate under limited-term contracts, the length of which are typically 
specified in state legislation and range from Pennsylvania, with an annual review, to 
Arizona and the District of Columbia with 15-ye'ar terms (with five-year interim reviews). 
The periodic, formal review process is a hallmark of the charter school accountability 
process — one indication that charter schools are living up to their end of the 
autonomy/accountability bargain is whether or not their charters are renewed at the end 
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of their term. The length of the renewal is an indication of the belief that the charter-grant- 
ing agency has in the viability of the charter school. 9 

Twenty-nine of the charter schools responding to the phone survey (in California, 
Colorado, Michigan, Minnesota, and Wisconsin) reported that their charters had come up 
for renewal; all reported that their charters had been renewed. Of the 29 schools, 23 were 
newly created and six were pre-existing schools. Nineteen schools were renewed for three 
years, three schools for two years, and six schools for one year. Of the 29 schools that have 
come up for renewal: 

■ Eleven Minnesota schools reported that their charters had been renewed; of those, 
eight are newly created schools and three are pre-existing schools. Two had their char- 
ters renewed for two years and nine had their charters renewed for three years. 

■ Eight California schools reported that their charters had been renewed; of those, seven 
are newly created schools and one is a pre-existing school. Three of the schools had 
their charters renewed for one year, one for two years, and four for three years. 

■ Seven Colorado schools reported that their charters had been renewed; all of the 
schools are newly created. One school reported that its charter had been renewed for 
one year, while six had their charters renewed for three years. 

■ Two Michigan schools reported that their charters had been renewed; one school is 
newly created and one is a pre-existing school. One of the schools had its charter 
renewed for one year and one for three years. 

■ One Wisconsin school reported that its charter was renewed for one year; it is a pre- 
existing school. 

There are too few cases across the five states to draw any real conclusions about patterns 
of charter renewals. As is the case in at least one district, the variability in the length of the 
charter renewals of schools within that district seems to suggest that some charter-grant- 
ing agencies are giving serious consideration to some set of criteria and distinguishing 
among charter school renewals based on those criteria. As part of our policy work, the 
Study will examine the process of charter renewal from the perspective of the charter spon- 
sors. We will investigate what criteria sponsors are using to decide on charter renewal. 

D. KEY DIMENSIONS OF STATE CHARTER LEGISLATION 
AND THEIR VARIATIONS ACROSS STATES 

Some of the literature on charter schools divides state charter legislation into oversimpli- 
fied categories such as “strong” and “weak” laws. Although these terms provide some 
broad distinction among the different state approaches, they do not adequately reflect the 
complexity and subtlety of the legislative differences across states. At this juncture of the 
Study, we believe that the laws need to be compared in richer detail to discern patterns 
across states. 
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Consequently, we sought to design a classification scheme using a group of key dimensions 
that could capture both how state charter laws affect individual schools and their possibil- 
ities for affecting systemic school reform: 

1. Who can grant charters 

2. Types of charter schools allowed 

3. Number of charter schools allowed 

4. Legal status of charter schools 

5. Waivers of state law for charter schools 

6. Regulations on staff for charter schools 

7. Labor relations involving charter schools 

8. Funding and financing of charter schools 

9. Charter school accountability: duration of charter term 

10. Charter school accountability: student assessment 

11. Charter school accountability: grounds for revoking a charter 

12. Charter school accountability: charter renewal process 

This section focuses on describing these critical aspects of state laws which are indicative 
of each state’s approach to charter schools. (Appendix B of this document summarizes 
each state’s charter legislation.) 

1 . State Approaches to Who Can Grant Charters 

States differ in both the number and the types of agencies that are authorized to grant 
charters (see Exhibit 2-3 for a summary). Some states limit charter-granting authority to 
one agency, while others allow multiple granting agencies. In 16 states, only one agency 
can grant charters — in 11 of those states, the local school board is the only agency allowed 
to grant a charter. In five of the states where the local school board is the only charter- 
granting agency (California, Colorado, Florida, New Hampshire, and South Carolina), a 
school can appeal the decision of the district to another agency authorized to grant the 
charter. The Pennsylvania legislation contains an appeals provision that will take effect in 
the 1999-2000 school year. Legislation in five states (Arkansas, Georgia, New Jersey, New 
Mexico, and Rhode Island) designates a state-level agency — either the state board of edu- 
cation or the Chief State School Officer — as the charter-granting body. In five states and 
the District of Columbia, at least two agencies can approve charters. In Arizona, Ohio, and 
the District of Columbia, both the local district and at least one state-level agency can grant 
charters. In the other three states (Michigan, Minnesota, and North Carolina) legislation 
authorizes both the district and public universities to grant charters; Minnesota amended 
its charter legislation during the 1997 legislative session to authorize private universities 
and technical colleges to grant charters, while legislation in Michigan also authorizes 
counties to grant charters. 
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Legislation in three states (Delaware, Massachusetts, and Texas) authorizes the State 
Board of Education to grant charters to newly created charter schools and authorizes dis- 
tricts to grant charters to public school conversions. In both Illinois and Kansas, the 
district approves the charter after the state reviews the charter proposal for completeness. 
In three states (Connecticut, Mississippi, and Nevada) both the local district and the state 
board must approve a charter. 



2. State Approaches to Types of Charter Schools Allowed 

Charter schools are either newly created schools 10 or pre-existing public or private schools 
that have converted to charter status. State legislation differs on what types of charter 
schools are authorized — some legislation only allows the conversion of existing public 
schools, other states allow both the conversion of existing public schools and the creation 

EXHIBIT 2-3 

STATE APPROACHES TO WHO CAN GRANT CHARTERS 



Approach 


States 


Only local school boards can grant charters; 
decision cannot be appealed 


Alaska, Hawaii, Louisiana, Pennsylvania 1 , 
Wisconsin, and Wyoming 


Only local school boards can grant charters 
but decision can be appealed 


California, Colorado, Florida 2 , New Hampshire, 
and South Carolina 


Only state board can grant charters 


Arkansas, Georgia, New Mexico, and 
Rhode Island 


Only the State Commissioner of Education 
can grant charters 


New Jersey 


Both local school boards and state agencies 
can grant charters 


Arizona, District of Columbia, and Ohio 


Local school boards and institutions of 
higher education can grant charters 


Michigan and Minnesota 3 


Local school boards, public universities, 
and state board can grant charters 


North Carolina 


Local school board approves charter 
with a review by the state board 


Illinois and Kansas 


Both the local school board and the 
state board must approve the charter 


Connecticut 4 , Mississippi, and Nevada 


Local school board grants public school 
conversions and state board grants 
newly-created schools 


Delaware, Massachusetts 5 , and Texas 



l: 



1 Pennsylvania’s charter legislation contains an appeals provision that goes into effect in the 1999-2000 school 
year. 

2 In Florida, each state university can establish a “developmental research school.” 

3 Minnesota, as part of the 1997 legislative amendments, allows private colleges and technical colleges to grant 
charters. 



4 In Connecticut, newly created schools are approved by the State Board of Education only. 




5 The Massachusetts legislation was amended during the 1997 legislative session to include provisions that allow 
public school conversions. Until the new law went into effect, only the State Board of Education could grant a 
charter, so the charters open in the state at the time of this report were all granted by the State Board. 
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of new schools. Finally, a third group of states additionally allows the conversion of private 
schools to charter status (see Exhibit 2-4 for a summary). 

Four states (Arkansas, Georgia, Mississippi, and New Mexico) do not permit newly created 
schools; they only allow the conversion of public schools to charter status. Legislation in 20 
of the charter states allows both the conversion of existing public schools and the charter- 
ing of newly created schools. Only five states (Arizona, Michigan, North Carolina, South 
Carolina, and Texas) and the District of Columbia allow newly created schools and the con- 
version of both public and private schools to charter status. 11 

3. State Approaches to Number of Charter Schools Allowed 

The number of charter schools allowed to operate also differs by state. Legislation in some 
states limits the number of charter schools to just a few schools while others allow essentially 
an unlimited number of charters (see Exhibit 2-5 for a summary). Thirteen of the charter 
states (Arizona, Arkansas, Colorado, Delaware, Florida, Georgia, Michigan, Minnesota, 
Ohio, Pennsylvania, South Carolina, Wisconsin, and Wyoming) have no statewide limit on 
the number of charter schools allowed. Although legislation in Florida does not specify a 
statewide limit, the legislation restricts the number of charters each district can grant 
based on the size of the district, creating, in effect, a limit of 487 charter schools. 
Legislation in Nevada and Texas imposes no limit on schools serving at-risk students, but 
imposes some limits on the number of newly created charter schools not serving at-risk 
students. Legislation in both the District of Columbia (limit of 10 schools in 1996 and 20 per 
year thereafter) and New Hampshire (10 per year until 2000 when the cap is lifted) imposes 
an annual limit on the number of charters that can be granted, while New Mexico and 
Mississippi restrict the number of charters allowed to five schools and six schools, respec- 
tively. The remaining 11 states also limit to some degree the number of charters, the 
number or percentage of students who can enroll in charter schools statewide, or both. 



EXHIBIT 2-4 

STATE APPROACHES TO TYPES OF CHARTER SCHOOLS ALLOWED 



Approach 


States 


Only public conversion schools allowed 


Arkansas, Georgia, Mississippi, and New Mexico 


Newly created and public conversion 
schools allowed 


Alaska, California, Colorado, Connecticut, 
Delaware, Florida, Hawaii, Illinois, Kansas, 
Louisiana, Massachusetts, Minnesota, Nevada, 
New Hampshire, New Jersey, Ohio, Pennsylvania, 
Rhode Island, Wisconsin 1 , and Wyoming 


Newly created, public and private conversion 
schools allowed 


Arizona, District of Columbia, Michigan, 
North Carolina, South Carolina, and Texas 


L ... . 



1 Wisconsin’s law allows for the conversion of private schools only in Milwaukee. 
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4. State Approaches to the Legal Status of Charter Schools 

Exhibit 2-6 summarizes the different approaches states take with regard to the degree of 
independence and the legal status of charter schools. In every state, charter schools are 
defined as public schools. In 17 states and the District of Columbia, the legislation identifies 
charter schools as independent entities, corporate entities, or nonprofit organizations. Texas 
legislation designates charter schools as governmental agencies. In nine states (Alaska, 
Arkansas, Colorado, Georgia, Hawaii, Kansas, New Mexico, Rhode Island, and Wisconsin) 
charter schools remain legally a part of their local school districts. Legislation in the remain- 
ing two states — California and Mississippi — does not directly address the legal status of 
charter schools although in California, many are formed as independent corporate entities. 



EXHIBIT 2-5 

STATE APPROACHES TO NUMBER OF CHARTER SCHOOLS ALLOWED 



Approach 


States 


No state limit on the number of charter schools 


Arizona, Arkansas, Colorado, Delaware, 
Florida 1 , Georgia, Michigan, Minnesota, Ohio, 
Pennsylvania, South Carolina, Wisconsin, 
and Wyoming 


Annual limit on the number of charter schools 


District of Columbia and New Hampshire 


Some limitation on number of schools or the 
number or percentage of students statewide 
who can enroll in a charter school 


Alaska, California, Connecticut, Hawaii, Illinois, 
Kansas, Louisiana, Massachusetts, Mississippi, 
New Jersey, New Mexico, North Carolina, 
and Rhode Island 


No limit on schools serving "at-risk" students, 
but limit on other schools 


Nevada and Texas 2 


i 


1 Although the Florida legislation does not specify a statewide limit, the legislation does restrict the number of 
charters granted in each district based on district size. The effective cap for the state is 487 schools. 



2 In Texas, there are no limits on charters granted by districts to public school conversions. 



EXHIBIT 2-6 

STATE APPROACHES TO THE LEGAL STATUS OF CHARTER SCHOOLS 



Approach 


States 


Schools act as independent entities 
(corporate entities, nonprofit organizations, 
or independent governmental bodies) 


Arizona, Connecticut, Delaware, 

District of Columbia, Florida, Illinois, Louisiana, 
Massachusetts, Michigan, Minnesota, 

North Carolina, New Hampshire, New Jersey, 
Nevada, Ohio, Pennsylvania, South Carolina, 
Texas, and Wyoming 


Schools remain legally a part of their local 
school districts 


Alaska, Arkansas, Colorado, Georgia, Hawaii, 
Kansas, New Mexico, Rhode Island, 
and Wisconsin 


Legislation does not directly address charter 
school status 

— _ .. 


California and Mississippi 
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5. State Approaches to Waivers of State Law for 
Charter Schools 

Waivers from state laws determine the amount of autonomy afforded a charter school to 
develop and implement its charter. State charter legislation regarding waivers varies 
greatly. While some state legislation frees charter schools from practically all state regu- 
lations, legislation in other states is more restrictive (see Exhibit 2-7 for a summary). In 17 
states and the District of Columbia, the charter legislation provides an automatic waiver 
from most of the provisions of the state education code for charter schools, with a few stan- 
dard exceptions. Exceptions to the automatic waiver typically require charter schools to 
abide by state laws and regulations relating to health and safety, civil rights, disability 
rights, and nondiscrimination in admissions and employment, and impose requirements 
that schools be nonsectarian and that they not charge tuition. In ten states (Arkansas, 
Colorado, Connecticut, Georgia, Kansas, Massachusetts, Michigan, Nevada, New Jersey, 
and Rhode Island), the legislation requires that the charter document specify the educa- 
tion code provisions that are to be waived. In two states (Alaska and New Mexico), charter 
schools are responsible for following most of the state education code. 

6. State Approaches to Employment Status of Staff for 
Charter Schools 

State charter legislation contains various provisions that govern how a charter school 
relates to its employees. In some states, the charter school acts as an employer, while, in 
other states, charter school staff remain (or become) employees of the local district. In a 
third group of states, employment rules differ based on whether the school is newly created 
or a conversion school (see Exhibit 2-8 for a summary). In 15 states and the District of 
Columbia, charter schools are the official employers of their staff. In nine states (Alaska, 
Arkansas, Georgia, Hawaii, Kansas, Mississippi, New Mexico, Rhode Island, and 
Wisconsin), legislation requires that teachers remain (or become) employees of the dis- 
trict. In Ohio, New Jersey, South Carolina, and Texas, staff are employed by the charter 
•schools in newly created schools, but remain employees of the district in conversion 



EXHIBIT 2-7 

STATE APPROACHES TO WA/VERS OF STATE LAW FOR CHARTER SCHOOLS 



Approach 


States 


Automatic waiver of all or most of the state 
education code (except for regulations relating 
to health and safety, civil rights and 
non-discrimination, disability rights, and 
requirements that schools be non-sectarian) 


Arizona, California, Delaware, 

District of Columbia, Florida, Hawaii, Illinois, 
Louisiana, Minnesota, Mississippi, New Hampshire, 
North Carolina, Ohio, Pennsylvania, 

South Carolina, Texas, Wisconsin, and Wyoming 


Charters apply for waivers — provisions to be 
waived are determined on a case-by-case 
basis and are often noted in the school's charter 


Arkansas, Colorado, Connecticut, Georgia, 
Kansas, Massachusetts, Michigan, Nevada, 
New Jersey, and Rhode Island 


Charter school is responsible for following most 
of the state education code 


Alaska and New Mexico 
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schools. Finally, California’s legislation is silent about who employs charter school staff- 
in practice, some California charter schools act as employers while for other schools, the 
district is the employer of record. 

7. State Approaches to Labor Relations Involving 
Charter Schools 

Some charter school legislation specifies how collective bargaining laws apply to charter 
schools. Whether or not employees are covered by collective bargaining agreements differs 
by state and affects the flexibility and operation of charter schools. Exhibit 2-9 lists key dif- 
ferences across the states on this issue. In 19 states, charter schools are subject to state 
collective bargaining laws and charter school staff are allowed to bargain collectively In 
some of those states, staff members remain in the district’s bargaining unit while in other 



EXHIBIT 2-8 

STATE APPROACHES TO EMPLOYMENT STATUS OF STAFF FOR CHARTER SCHOOLS 
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Approach 


States 


Charter schools may act as employers 


Arizona, Colorado, Connecticut, Delaware, 
District of Columbia, Florida, Illinois, Louisiana, 
Massachusetts, Michigan, Minnesota, Nevada, 
New Hampshire, North Carolina, Pennsylvania, 
and Wyoming 


Teachers remain or become employees 
of the district 


Alaska, Arkansas, Georgia, Hawaii, Kansas, 
Mississippi, New Mexico, Rhode Island, 
and Wisconsin 


Employees of district if in public conversion school, 
employees of the charter school if in newly 
created school or private conversion schools 


Ohio, New Jersey, South Carolina, and Texas 


Legislation silent on employment status 


California 


EXHIBIT 2-9 

STATE APPROACHES TO LABOR RELATIONS INVOLVING CHARTER SCHOOLS 


Approach 


States 


Charter schools subject to state collective 
bargaining laws 


Alaska, Arkansas, Colorado, Connecticut, 
Delaware, Hawaii, Illinois, Kansas, Louisiana, 
Massachusetts, Michigan, Minnesota, 

New Hampshire, New Jersey, New Mexico, 
Nevada, Ohio, Pennsylvania, and Rhode Island 


Legislation silent on collective bargaining 


District of Columbia, Florida, Wisconsin, 
and Wyoming 


State does not have collective bargaining 


Arizona, Georgia, Mississippi, North Carolina, 
South Carolina, and Texas 


Legislation allows schools to address collective 
bargaining in their charters 


California 


1 i * .. 
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states they are allowed to form their own bargaining unit. In three states (Florida, 
Wisconsin, and Wyoming) and the District of Columbia, charter legislation is silent on the 
status of collective bargaining arrangements. Six states with charter legislation (Arizona, 
Georgia, Mississippi, North Carolina, South Carolina, and Texas) do not have collective 
bargaining laws. California’s legislation allows schools to include their approaches to col- 
lective bargaining in their charters. 



8. State Approaches to the Funding and Financing of 
Charter Schools 

The mechanisms employed to fund charter schools differ by state. Some state legislation 
calls for funding directly from the state treasury while in other states, state funds for char- 
ter schools are first directed to the district or other charter-granting agency and then to 
the schools themselves. In a third group of states, some funding flows to charter schools 
directly from the state while other funds are directed to the schools from the district (see 
Exhibit 2-10 for a summary). In 18 states 12 and the District of Columbia, funding flows from 
the host district to the charter school — in some states, the amount of per-pupil funding is 
the same as that provided to other public schools while in other states, charter schools get 
smaller per-pupil allotments. In five states (Arizona, Delaware, Massachusetts, Minnesota, 
and Ohio), funding for charter schools comes directly from the state and is the same as 
state funding for other public schools. In Michigan, funding comes from the state through 
the charter-granting agency and approximates the funding of other public schools. In five 
states (Connecticut, North Carolina, New Jersey, Pennsylvania, and Texas) some charter 
school funding flows from the state and some from the district. 

Most charter legislation contains four provisions for accountability: limited-term duration 
of charters, requirements for student assessments, grounds for charter revocation, and 
process for renewal. We discuss each in turn, starting with Duration of Charter Term . 



EXHIBIT 2 - 10 

STATE APPROACHES TO THE FUNDING AND FINANCING OF CHARTER SCHOOLS 



Approach 


States 


Funding flows from host district to charter school 


Alaska, Arkansas, California, Colorado, 

District of Columbia, Florida, Georgia, Hawaii 1 , 
Illinois, Kansas, Louisiana, Mississippi, 

New Hampshire, New Mexico, Nevada, 
Rhode Island, South Carolina, Wisconsin, 
and Wyoming 


Funding for charter schools comes directly from 
the state 


Arizona, Delaware, Massachusetts, Minnesota, 
and Ohio 


Funding comes from the charter-granting agency 


Michigan 


Some charter school funding comes from the 
state and some from the district 


Connecticut, North Carolina, New Jersey, 
Pennsylvania, and Texas 





1 In Hawaii, the district and the state are the same entity. 
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9. State Approaches to Charter School Accountability: 
Duration of Charter Term 

In all but two states (New Mexico and Texas), charter schools operate under performance- 
based contracts which specify the duration of the charter (see Exhibit 2-11 for a summary). 
In New Mexico, the legislation specifies a five-year duration for charters, but does not 
clearly specify that the charters operate under a performance-based contract. In Texas, 
the duration of the charter is not specified but the schools do operate as performance- 
based contracts. The duration of the term of the charters ranges from an annual review in 
Pennsylvania to 15 years (with interim five-year reviews) in both Arizona and the District 
of Columbia. Three- or five-year terms are the most common; legislation in 13 states spec- 
ifies a five-year term and in eight other states, the term is three years. 

10. State Approaches to Charter School Accountability: 
Student Assessment 

Typically, state laws require that charter schools use the state’s assessment test. This 
requirement holds in 17 of the charter states, as Exhibit 2-12 shows. At the time of this 
writing, two of those states, Arizona and California, did not have a state assessment test 
in place but were planning to have a new test in place by Spring 1998. Four states 
(Delaware, Nevada, New Jersey, and Pennsylvania) and the District of Columbia require 
that charter schools use the assessment tools required of other public schools, including 
district-level assessments. Charter legislation in five states (Arkansas, Colorado, Georgia, 




EXHIBIT 2-11 

STATE APPROACHES TO CHARTER SCHOOL ACCOUNTABILITY: DURATION OF CHARTER TERM 



Approach 


States 


Mandatory annual review 


Pennsylvania 


3-year charter duration 


Arkansas, Delaware, Florida, Kansas, Minnesota, 
Nevada, Ohio, and South Carolina 


3-to-5-year charter duration 


Illinois 


4-year charter duration 


Hawaii and New Jersey 


4-to-6-year charter duration 


Mississippi 


5-year charter duration 


Alaska, California, Colorado, Connecticut, 
Georgia, Louisiana, Massachusetts, 

New Hampshire, New Mexico, North Carolina, 
Rhode Island, Wisconsin, and Wyoming 


10-year charter duration with mandatory review 
every seven years 


Michigan 


1 5-year charter duration with reviews 
every 5 years 


Arizona and District of Columbia 


Duration not specified in the law; 
must be specified in charter contract 


Texas 
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Mississippi, and Rhode Island) requires the charter document to set out the school’s 
approach to assessment. In Alaska, charter schools negotiate assessment requirements 
with the sponsoring district. In Hawaii and Wyoming, the legislation does not specify an 
assessment requirement. 

EXHIBIT 2- 12 

STATE APPROACHES TO CHARTER SCHOOL ACCOUNTABILITY: STUDENT ASSESSMENT 



Approach 


States 


Charter school must use state tests 


Arizona, California, Connecticut, Florida, Illinois, 
Kansas, Louisiana, Massachusetts, Michigan, j 

Minnesota, New Hampshire, New Mexico, 

North Carolina, Ohio, South Carolina, Wisconsin, 
and Texas j 


Charter schools must use assessments required 
of other public schools 


Delaware, District of Columbia, Nevada, 
New Jersey, and Pennsylvania 


Charter document must contain the school’s 
approach to assessment 


Arkansas, Colorado, Georgia, Mississippi, ! 

and Rhode Island j 


Charter school negotiates assessment 
requirements with sponsoring district 


Alaska 

’ 


Legislation does not specify assessment 
requirement 


Hawaii and Wyoming 



EXHIBIT 2-13 

STATE APPROACHES TO CHARTER SCHOOL ACCOUNTABILITY: 
GROUNDS FOR REVOKING A CHARTER 



Approach 


States i 

i 


Sponsor can revoke charter for the following: 
violation of charter, financial mismanagement, 
violation of law, failure to meet student outcome 
goals, or good cause 


Alaska, Arizona, California, Colorado, 

Connecticut, Delaware, District of Columbia, 
Florida, Kansas, Louisiana, Massachusetts, 

Michigan, Minnesota, New Hampshire, j 

New Jersey, Ohio, Pennsylvania, Rhode Island, j 

South Carolina, Texas, Wisconsin, and Wyoming 


In addition to the grounds listed above, charter 
can be revoked if majority of the staff and 
parents vote to end the charter 


Georgia and Mississippi 


In addition to the grounds listed above, charter 
can be revoked if two-thirds of the instructional 
staff vote to end the charter 


Arkansas and North Carolina 


Charter can be revoked for violation of charter, 
violation of law, financial mismanagement, failure 
to meet student outcome goals, or if district 
determines charter is not in best interest of 
children in district 


Illinois 


Grounds not specified 


Hawaii, Nevada, and New Mexico 
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1 1. State Approaches to Charter School Accountability: 
Grounds for Revoking a Charter 

State laws vary somewhat on the specific combination of grounds necessary to revoke a 
school’s charter (see Exhibit 2-13 for a summary). In 25 states and the District of Columbia, 
the sponsor can revoke a charter for a violation of one or more of the following factors: a 
material violation of the charter, financial mismanagement, insolvency, violation of the law, 
failure to meet student outcome goals, or unspecified good cause. Legislation in four of 
those states (Arkansas, Georgia, Mississippi, and North Carolina) contains an additional 
provision stating that the charter can be revoked if the majority of the staff and parents 
(Georgia and Mississippi) or two-thirds of the instructional staff (Arkansas and North 
Carolina) vote to end the charter. The Illinois law contains a provision that the charter can 
be revoked for violation of the charter, failure to meet student outcome goals, violation of 
laws, financial mismanagement, or if the district that granted the charter determines that 
the charter is not “in the best interest of the children in the district.” In Hawaii, Nevada, 
and New Mexico, grounds for charter revocation are not specified in the legislation. 

12. State Approaches to Charter School Accountability: 
Charter Renewal Process 

Exhibit 2-14 shows that the renewal process mirrors the charter-granting process in six 
states (Connecticut, Kansas, Louisiana, Mississippi, New Hampshire, and Rhode Island); 
in Louisiana, the charter school also must demonstrate improvement in the academic 



EXHIBIT 2-14 

STATE APPROACHES TO CHARTER SCHOOL ACCOUNTABILITY: 
CHARTER RENEWAL PROCESS 



Approach 


States 


Mirrors the charter-granting process 


Connecticut, Kansas, Mississippi, New Hampshire, 
and Rhode Island 


Mirrors charter-granting process and school 
must also demonstrate improvement in 
academic performance of students as 
described in their charter 


Louisiana 


Renewal is at the discretion of the sponsor 


Arizona, Colorado, Delaware, 

District of Columbia, New Mexico, Ohio, 
Pennsylvania, South Carolina, and Texas 


At the discretion of sponsor, but legislation 
provides for an appeal to the State Board 
of Education 


Minnesota 


Renewal must be approved by both sponsor and 
State Board of Education 


North Carolina 


Process for renewal must be included in 
school’s charter 


Arkansas 


Legislation does not specify a renewal process 


Alaska, California, Florida, Georgia, Hawaii, Illinois, 
Massachusetts, Michigan, Nevada, New Jersey, 
Wisconsin, and Wyoming 
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performance of its students as described in its charter. In nine states (Arizona, Colorado, 
Delaware, Minnesota, Mississippi, Nevada, New Mexico, South Carolina, and Texas) and the 
District of Columbia, renewal is at the discretion of the sponsor; in Minnesota, the legislation 
also provides for an appeal of the revocation to the State Board of Education. In Arkansas, 
the process for renewal must be included in the school’s charter, while in North Carolina, the 
renewal must be approved by both the sponsor and the State Board of Education. In the 
remaining 12 states, the legislation does not specify a renewal process. Presumably, the 
charter-granting agency in each of these states will determine the renewal process. 

* * * 

The foregoing summary illustrates that legislative frameworks established by states vary 
greatly and that charter developers in some states are more or less constrained than in oth- 
ers. The Study is developing rubrics to classify each state according to the way the state’s 



EXHIBIT 2-15 

KEY FEATURES OF CHARTER LEGISLATION IN STATES THAT ENACTED CHARTER LEGISLATION IN 1 99 7 



Legal Feature 


Mississippi 


Nevada 


Ohio 


Pennsylvania 


1 . Who can grant 
charters 


Both local school 
board and state 
board must approve 
charter; no appeals 
process 


Local school board; 
state department 
review of charter for 
completeness; no 
appeals process 


Local school boards or 
the State Board of 
Education; no appeals 
process 


Local school boards 
with appeal to 
state appeals board 
to go into effect 
in 1999 


2. Types of charter 
schools allowed 


Public school 
conversions only 


Newly created 
schools and public 
school conversions 


Public school 
conversions throughout 
the state; newly 
created schools 
permitted in “big eight” 
school districts 


Newly created 
schools and public 
school conversion 


3. Number of charter 
schools 


Statewide limit of six, 
to be distributed by 
congressional district 


No limit for schools 
serving "at-risk” students; 
caps for other charter 
schools vary by district 
size and county 
population 


No limit for conversion 
schools; no limit on 
start-ups in the 
“big eight” school 
districts 


No limit 


4. Legal status of 
charter schools 


Ambiguous 


School acts as an 
independent employer 


School operates as a 
nonprofit corporation 


School operates as a 
nonprofit corporation 


5. Waivers of state laws 
for charter schools 


State laws waived, 
but specifics appear to 
be negotiable with 
state board 


Many state laws not 
waived; school may 
deviate from state- 
adopted curriculum 
and may employ 
up to 25 percent 
non-licensed 
teaching staff under 
some circumstances 


Most education laws 
automatically waived 


Many state laws are 
waived 


6. Regulations on staff 
for charter schools 


Staff are employed by 
the local district and 
entitled to same pay 
and privilege 


Staff are employed by 
charter school 


Staff are employed by 
charter schools in 
new schools; staff 
remain employees of 
the school district in 
conversion school 


Staff are employed by 
charter school 
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charter law might affect the autonomy afforded and the accountability required of individual 
charter developers and how the statutes might stimulate or hinder broader effects on the 
public education system. The results of this analysis will be presented in future reports. 

Appendix B contains a state-by-state summary of the legislation across all states with 
charter laws as of the 1997 legislative session. The next section summarizes statutes for 
states that enacted their first charter legislation during 1997. In addition, several states 
made significant changes in their charter legislation during the 1997 legislative session; a 
later section of this chapter describes these changes. 



E. STATES WITH NEW LEGISLATION 

During the 1997 legislative session, four states (Mississippi, Nevada, Ohio, and 
Pennsylvania) passed new charter legislation. Exhibit 2-15 displays key features of the 

EXHIBIT 2-15 (CONTINUED) 

KEY FEATURES OF CHARTER LEGISLATION IN STATES THAT ENACTED CHARTER LEGISLATION IN 1997 



Legal Feature 


Mississippi 


Nevada 


Ohio 


Pennsylvania 


7. Labor relations 
involving charter 
schools 


Not a collective 
bargaining state 


School must initially 
conform to terms of 
existing collective 
bargaining 
agreements; upon 
charter renewal, 
employees may form 
separate bargaining 
unit 


Conversion schools, 
staff remain in 
bargaining unit; the 
majority of the staff 
can vote to be 
removed from 
bargaining unit; at 
newly created schools 
employees may 
bargain collectively 


Charter schools are 
subject to existing 
state collective 
bargaining laws, 
bargaining units at 
charter schools must 
be separate from 
district units 


8. Funding and finance 
of charter schools 


Funding goes 
through district 


Funding goes 
through district 


Funding flows directly 
from the state 


State funding flows 
through the local 
district; federal 
funding flows directly 
from the state 


9. Accountability: 
duration of charter 
term 


Charter terms can 
range from four to 
six years 


Three-year charter 
term 


Three-year charter 
term 


Mandatory annual 
review 


10. Accountability: 
student assessment 


Charter must contain 
school’s approach 
to assessment 


Charter schools must 
use assessments 
required of other 
district schools 


Charter schools must 
use state tests 


Charter schools must 
use assessments 
required of other 
district schools 


11. Accountability: 
grounds for revoking 
a charter 


Violation of charter, 
fiscal mismanagement, 
violation of the law, 
failure to meet student 
outcome goals, good 
cause, or the majority 
of staff and parents 
vote to end the charter 


Grounds not specified 


Violation of charter, 
fiscal mismanagement, 
violation of the law, 
failure to meet student 
outcome goals, or 
good cause 


Violation of charter, 
fiscal mismanagement, 
violation of the law, 
failure to meet student 
outcome goals, or 
good cause 


12. Accountability: 
charter renewal 
process 


Mirrors the charter 
granting process 


Process not specified 


At the discretion 
of the sponsor 


At the discretion 
of the sponsor 
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charter legislation for each. This section reviews the legislation in each of those states, 
while Appendix B provides an overview of the legislation in these states along with the leg- 
islation of the other charter states. The legislation in these four “new” states is illustrative 
because legislators there were able to benefit from the experience of the other 25 states as 
they developed and considered their chartering law. At the end of the section, we will 
explore whether new states enacting charter legislation show a pattern of more or less 
restrictive policies for charter schools. 

Mississippi 

The Mississippi legislation limits the number of charter schools to six and permits only the 
conversion of existing public schools into charter schools. The six schools are to be dis- 
tributed across the state with one charter school in each of the state’s Congressional 
districts and one in the state’s Delta region. A local school applying to convert to charter 
status must have the petition approved by both a majority of the faculty and other instruc- 
tional staff of the school and a majority of the parents of students enrolled in the school. 
After that, the local school board and the State Board of Education must approve the peti- 
tion as well. The Mississippi Department of Education has developed an extensive rating 
system for review and approval of charter petitions. 

Teachers in Mississippi charter schools remain employees of the local district. Charter 
schools appear to be exempt from most local regulations and from some State Board of 
Education policies. However, Mississippi charter schools are required to follow state regu- 
lations that apply to public school districts, including attendance; reporting and financial 
accounting requirements; ordering state-purchased textbooks; student expulsion and sus- 
pensions; and health and safety regulations. Charter schools are also required to submit 
annual reports on their progress to the State Department of Education. 

Nevada 

Charter legislation in Nevada allows for both the conversion of existing public schools and 
the creation of new charter schools. Local school boards must apply to the State 
Department of Education for the authority to grant charters. A school board that has 
received authority to grant a charter must submit a specific charter proposal to the Nevada 
State Department of Education, which reviews the proposed charter for “completeness” 
and for compliance with requirements that the department will develop. The legislation 
requires yearly reports from the charter schools that include such items as past and pro- 
posed expenditures, a written description of how much progress a charter school is making 
in achieving its goals, a count of students enrolled in the charter school, and the salary and 
assignments of charter school employees. 

The Nevada legislation calls for charter schools to (1) serve the best interests of students 
who are “at risk” 13 and (2) experiment with providing “a variety of independent public 
schools” that offer innovative educational approaches to produce measurable and positive 
student outcomes. 
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Nevada does not place a limit on the number of charter schools that serve at-risk students. 
For other charter schools, the legislation mandates a complex formula that determines the 
maximum number of charter schools possible within the state. A cap applies to the num- 
ber of charters for a county, with a small county (less than 100,000 people) eligible for one 
charter school, a medium size county (between 100,000 and 400,000 people) eligible for two 
charter schools, and a large county (more than 400,000 people) eligible for two charter 
schools per 75,000 pupils. This formula limits the number of charter schools not serving at- 
risk students to approximately 19 statewide. 

The Nevada legislation does not provide for an appeals process if a school’s proposal is 
turned down by the district. Schools must conform to existing bargaining agreements for 
at least the first three years of the charter. The schools have some degree of operational 
autonomy, but there is seemingly little freedom from existing state laws. The law contains 
extensive reporting requirements and calls for a great deal of involvement by the State 
Department of Education in monitoring and accountability activities. 



Ohio 

In Ohio, charter schools are called “community schools,” since the term “charter school” 
has for many years been used to describe schools — both public and private — that operate 
under an agreement (or charter) to comply with the state’s education code. 

Community school legislation in Ohio allows for the conversion of all or part of a public 
school in any district within the state and for these conversion schools, local districts are 
the community school granting agency In the “big eight” school districts in the state — 
Akron, Cincinnati, Cleveland, Columbus, Dayton, Lima, Toledo, and Youngstown — the 
legislation also allows for the development of an unlimited number of newly created com- 
munity schools. In these districts, newly created community schools can be proposed by 
any group and can be granted by any of the following agencies: (1) the local school board 
of the district in which the school will be located; (2) the board of any other city, local 
exempted village, or local vocational school district that has territory in the county in 
which the big eight district has the major portion of its territory; or (3) the state board of 
education. In other words, nearby districts and the state board of education can grant 
charters for newly created community schools within the big eight districts, traditionally 
the districts in which many students have low achievement levels. 

The Ohio legislation allows community schools to have an automatic waiver exempting them 
from most laws that school districts in the state must follow. The major exception concerns 
collective bargaining, discussed below. The other exceptions require that community 
schools follow a number of state regulations, including those relating to health and safety, 
the availability of public data, statewide student proficiency testing, suspension and expul- 
sion of students, compulsory school attendance, and criminal records checks for employees. 
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The legislation requires that the employees of community schools converted from pre- 
existing public schools remain a part of the collective bargaining unit they were in prior to 
the school’s conversion and remain employees of the district for the purposes of collective 
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bargaining. The majority of a converted school staff may vote, however, to be removed from 
the bargaining unit and either create their own bargaining unit or become employees of the 
community school’s governing board. 

The legislation requires that all community schools be nonsectarian and enroll students 
without discrimination on the basis of race, creed, color, or handicapping conditions. 
Community schools are allowed to restrict enrollment to students that meet the charter’s 
definition of “at risk” or to residents of the district in which the school is located. 

Finally, the legislation creates a state community schools commission to provide informa- 
tion and assistance to community schools, school boards sponsoring or considering 
sponsoring a community school, and groups wanting to start a community school. 

Pennsylvania 

The Pennsylvania legislation permits charter schools to be either newly created or public 
school conversions and allows an unlimited number of charter schools. The charter must 
be granted by a local school board, but charter founders can appeal adverse decisions to 
the State Board of Education. The appeals process does not take effect until the 1999-2000 
school year. 

The law allows existing public schools to convert to charter status with the approval of 
more than 50 percent of the parents and teaching staff in the school. Charter schools are 
established as nonprofit corporations and employ their staff. Regardless of the schools’ 
status as newly created or conversion schools, the legislation requires that at least 75 per- 
cent of each school’s professional staff hold appropriate Pennsylvania certification. Staff 
are allowed to bargain collectively as part of a bargaining unit separate from that of the 
district. The legislation calls for a mandatory annual review of the charter and requires 
that charter schools use the same assessments required of other public schools. 

State funding for charter schools is allocated by the state to the sponsoring district, which 
deducts a portion of state funding for cost items not incurred by charter schools. Federal 
funding is allocated to the charter schools directly from the state. The legislation contains 
provisions that temporarily reimburse the local school district for the loss of revenue 
caused by the enrollment of students in the charter school and provides payments to the 
district due to the transfer of private school students to the charter school. 

* * * 



The legislation in these four states highlights several issues. Some states are proceeding 
cautiously with respect to charter legislation by limiting charter-granting agencies, limit- 
ing the number of charters to only a few schools, and limiting the degree of autonomy 
afforded charter schools. Mississippi’s legislation requires that a charter be approved by 
both the local school board and the state board of education. Its limit of six public conver- 
sion schools across the state is quite restrictive. Consequently, the impact of charter 
schools on the larger education system is likely to be quite small. Nevada’s legislation is 
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also restrictive in that it requires local district approval of the charter and it does not free 
charter schools from most laws that apply to other public schools in the district. 

In other states, the legislature has proceeded less cautiously. Legislation in Ohio focuses 
on creating newly formed charter schools in the large urban districts in the state; while it 
limits the number of newly created schools in most of the state, it sets no limit on the num- 
ber of either newly created or conversion schools in the large urban districts. The 
legislation also allows the approval of charter schools by multiple sponsors, grants charter 
schools flexibility by waiving most of the education code, and allows charter schools to 
operate as independent agencies. Similarly, Pennsylvania legislation allows for an unlim- 
ited number of both newly created charter schools and public school conversions and 
grants schools flexibility by waiving much of the education code. The legislation also calls 
for an annual review of the charter. The legislation allows only local districts to grant char- 
ters but contains an appeals provision that goes into effect for the 1999-2000 school year. 

F. STATES WITH MAJOR LEGISLATIVE CHANGES 

During 1997, 11 states and the District of Columbia made changes in their charter legisla- 
tion. Most of the changes were relatively minor, generally clarifying ambiguities in the 
original legislation. The legislatures in five states — Connecticut, Louisiana, 
Massachusetts, Michigan, and Minnesota — made significant changes to their charter leg- 
islation during the 1997 legislative session. The remainder of this section describes the 
legislative changes in those states. 

Connecticut 

Charter school legislation was initially passed in Connecticut in 1996 and the law was 
amended in the 1997 legislative session. Some changes to the law were in response to the 
Sheff v. O'Neill decision (1996), the state’s desegregation case. 14 Charter school applica- 
tions must now describe student admission criteria and procedures that will promote a 
diverse student body. The application must also describe efforts to “increase the racial and 
ethnic diversity of the staff.” In addition, the state board must give preference to applica- 
tions for charter schools in districts in which 75 percent or more of the enrolled students 
are members of racial or ethnic minorities, or for state charter schools that will be located 
at a worksite. 

Connecticut’s charter school law originally allowed for 12 local charter schools and 12 
state charter schools. A local charter school is a public conversion school sponsored by the 
local or regional board of education of the school district in which it is located. The State 
Board of Education makes the final decision on the school’s application. State charter 
schools, on the other hand, are approved by the State Board of Education. One of the 
changes to the law is that the State Board of Education may grant a total of 24 charters, 
without regard to whether they are for local or state charter schools. 

The law has also been amended to modify the limit set by the original statutes on the num- 
ber of students statewide who can enroll in charter schools. The original legislation limited 
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charter school enrollment to 1,000 students for state sponsored charter schools. This cap 
has been lifted; however, the 1998-99 budget will appropriate state funds for only 1,500 stu- 
dents at the current rate, an increase of 500 for that year. 15 The original law limited the 
number of charter schools within Congressional and school districts; the new legislation 
lifts these limits. 

The amendments also change the funding process for special education students in char- 
ter schools. The school district in which a special education student resides will be 
required to hold a planning and placement team meeting for the student and to invite rep- 
resentatives from the charter school to participate. The sending school district will pay the 
charter school an amount equal to the difference between the reasonable cost of educating 
a special education student and the sum of the amount received by the state charter school 
from state, federal, local and private sources calculated on a per-pupil basis. 

Louisiana 

During the 1997 legislative session, Louisiana amended several provisions of its legislation. 
Under its original legislation, the State Board of Education could grant up to eight local 
(parish) school boards the authority to grant charters. The 1997 amendments eliminated 
the process of local (parish) school boards applying for charter-granting authority. The 
amendments also extended charter-granting authority to all parish school boards as well 
as to the state board of education. The amendments also contain a limit on the number of 
charter schools, specifying no more than 20 schools through 1998 and increasing to 42 
schools until 2001. Thereafter, the state Commissioner of Education determines the limit 
on the number of charter schools in the state. 

Massachusetts 

In 1997, Massachusetts passed a bill that amended the charter school law originally written 
into the 1993 Education Reform Act. The original law limited the number of charter schools 
to 25 for the entire state. The new law increased that cap to 50, creating a new category of 
charter schools called Horace Mann Schools and reserving 13 of the new slots for these 
schools, and allowing 12 additional state-approved Commonwealth charter schools. 

Horace Mann charter schools are former district public schools or parts of public schools 
that operate under a five-year charter approved by the local school committee, the local 
teacher’s union president, and the Board of Education. Funding for Horace Mann schools 
comes directly from the school district in which the school is located. Each year, the board 
of trustees of a Horace Mann school will submit a budget request for the following fiscal 
year to the superintendent. Under the law, a Horace Mann charter school cannot receive 
less than it would have under the district’s standard budgetary allocation rules. 

Commonwealth charter schools are those approved by the State Board of Education. The 
cap was lifted to allow 37 of these schools, up from 25. The law more than doubled the cap 
on the number of students who may attend charter schools from .75 percent of the total 
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number of students attending public schools to two percent (Horace Mann students are not 
included in the two percent cap). 

The amendments changed several other features of the charter legislation for 
Commonwealth charter schools. They limit future charter applicants to nonprofit entities 
and give preference in granting charters to applications from low-performing districts or 
schools. New charter applicants seeking to establish a Commonwealth charter school are 
now required to hold a public hearing in the district where the school will be located. A reg- 
ular public school teacher who moves to a Commonwealth charter school is limited to a 
two-year leave of absence. The amendments also eliminate using “reasonable academic 
standards” as a criterion for admitting students to Commonwealth charter schools. Finally, 
the amended law requires that charter schools promote and disseminate successful and 
innovative programs to other public schools through several mechanisms, including pro- 
hibiting charters from charging to share their curricular materials. The legislation also 
requires school committees where a Horace Mann school is located to develop a plan to dis- 
seminate the school’s innovative practices to other public schools in the district. 

Michigan 

Michigan originally passed charter legislation in 1993. The Michigan Education Association 
brought suit against the law in 1994, arguing that charter schools were not eligible for state 
funding. A state appellate court ruled in favor of the Michigan Education Association and 
overturned the charter law In response to the court’s decision, the Michigan legislature 
revised the charter legislation to bar the granting of charters to networks of home schoolers. 
Since the revision of the legislation, 88 charter schools have opened. 

In July 1997, the state Supreme Court handed down a ruling upholding the constitutionality 
of the original statute. The state’s charter schools will now operate under the original 
version of the statute. Now that charter schools have been declared constitutional, they 
may have an easier time borrowing money for start-up and other costs. 




Minnesota 

In the 1997 session, the Minnesota legislature enacted several significant amendments to the 
state’s charter legislation. Legislative amendments repealed the cap on the number of charter 
schools, allowing an unlimited number of charters in the state. Sponsorship was expanded to 
allow public and private four-year and community colleges to sponsor charter schools. 
Previously, public postsecondary institutions were allowed to sponsor charter schools. A 
prohibition on charter schools using private funds for operating expenses was repealed. 



The amendments also provided for first time start-up assistance to new charter schools. 
Start-up grants, equal to the greater of $50,000 or $500 per pupil, are now automatic for 
the first two years of a new charter school. In addition, the legislation provides aid for leas- 
ing school buildings. 16 The amount of aid for leasing buildings is to be the lesser of 80 
percent of the actual lease cost or a sum calculated from the state average debt redemp- 
tion fund revenue (estimated to be $425 per pupil for fiscal year 1998). 
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These changes appear to signal a greater willingness on the part of states to expand the 
charter movement. Minnesota, with the oldest charter legislation, made legislative changes 
in 1997 that are quite significant: removing the limit on the number of charter schools, 
expanding the number of charters, and providing funding both for start-up and facilities. 
As we reported last year, newly created charter schools cited lack of start-up funds and 
inadequate facilities as the most common barriers to implementing their charters. The 
changes in the Minnesota law are likely to increase the number of charter schools in the 
state. Legislative changes in Louisiana provide for sponsorship of charter schools by all 
local school boards and eliminate a process that required state board approval of districts 
before they could grant charters. Legislation in Connecticut expands the cap on the num- 
ber of students who can enroll in charter schools, while in Massachusetts the legislation 
both expands the cap on the number of charter schools and creates a new category of char- 
ters. In Massachusetts, the legislation also signals a movement toward linking the charter 
schools more closely to the districts in which they are located. The legislation requires 
prospective charter schools to hold hearings in the district in which they will be located and 
to disseminate their innovations to other schools in the state. 

G. SUMMARY 

■ Charter school growth and spread. The number of charter schools in operation 
continued to grow rapidly last year, with 279 additional charter schools becoming oper- 
ational. Taking into account 19 charter school closures, 693 charter schools were in 
operation in the 1997-98 school year in 23 states and the District of Columbia. If the 
various branches of charter schools in Arizona are counted as separate charter 
schools, the number of charter schools in operation was approximately 781. During the 
1997 legislative session, four new states — Mississippi, Nevada, Ohio, and 
Pennsylvania — passed charter legislation; as of September 1997, 29 states and the 
District of Columbia had charter laws. 

■ Closures. By the beginning of the 1997-98 school year, 19 charter schools of the 433 
operational until that time had ceased operation. They closed voluntarily, had their 
charters revoked, or merged their operation with other charter schools. 

■ Charter renewals. Twenty-nine charter schools responding to our survey reported 
that their charter had come up for renewal; all of the schools reported that their char- 
ters were renewed for periods ranging from one to three years. 

■ Key legislative features. Although state laws vary across a number of dimensions, 
several key features dictate the number and types of charter schools that are created 
within each state. 

Who CAN GRANT CHARTER: In 11 states only the local school board can grant 
charters (in five of the states, denial can be appealed to another agency); in five states, 
a single state agency can grant charters; in five states a local school board and a state 
board must approve the charter; in five states, more than one agency can grant 
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charters. The remaining three states are mixed models with the local school board 
allowed to grant public school conversions and the state board allowed to grant newly 
created charter schools. 

Types of SCHOOLS allowed: Most states (20) allow both newly created and con- 
version schools, four states only allow public conversions, and five states and the 
District of Columbia allow both public and private conversions. 

Number of SCHOOLS allowed: Most states (16) and the District of Columbia 
establish some limit on the number of charter schools or the number of students enrolled 
in charter schools. Thirteen states have no limit on the number of schools or students. 

WAIVERS of STATE laws: Most states (17) and the District of Columbia allow 
automatic waivers of most of the education code while in ten states, charter schools 
must apply for specific waivers. In two states, however, charter schools are responsi- 
ble for following most of the education code. 

■ Possible legislative trends. Several states amended their charter legislation dur- 
ing the 1997 legislative session and several trends are beginning to emerge: (1) States 
with older charter legislation are increasing their limits on charter schools — Minnesota, 
Massachusetts, and Louisiana all increased their limits to allow for more charter 
schools and (2) Some states amended their laws to provide for increased flexibility in 
their charter-granting process — Massachusetts and Minnesota increased the number of 
charter-granting agencies and Minnesota provided capital funding for charter schools. 



1 This chapter and Appendix B describe only formal legislation. They do not describe the de facto policies, pro- 
cedures or bureaucratic practices by which states implement their statutes. Both dejure and de facto aspects 
are necessary to fully understand a state’s approach and how it affects the nature, type, and effects of charter 
schools within the state. Subsequent reports from the Study will present in-depth case material on these issues. 

2 This chapter contains information on state charter legislation enacted and amended up to and including the 
1997 legislative session. 



3 Nearly all of the 21 states without charter legislation have had charter legislation introduced or have groups 
actively advocating charter legislation; some states have gone much further in considering the legislation than 
others. The Study will continue to track legislative activity over the coming years. 

4 This definition excludes from the Study some charter-like schools. For example, some cities and public school 
districts, such as New York, have established charter-like schools if judged by the freedom these schools have 
from regulations and the choice that students have to attend them. Also, we have opted to exclude single state- 
sponsored specialty schools (e.g., state schools for the arts, or schools for low-incidence special education 
students) even if they operate pursuant to the terms of a state-granted charter or charter-like contract. We have 
also excluded some states that do not have formal charter legislation but have policies that create schools that 
share some charter-like characteristics (Oregon and Puerto Rico). 



5 It is difficult to determine a precise figure for the number of charter schools across the country. New schools 
begin operating at different times during the year, states define and count charter schools differently, and not 
all schools granted charters begin operation on the date proposed to the state. In addition, some schools granted 
a charter may never become operational, and charter schools that begin operation may close or have their char- 
ters revoked. Study staff identified the number of charter schools in operation by contacting the persons 
responsible for charter schools in state departments of education and other charter-granting agencies, request- 
ing information on operating charter schools using our definition, and consulting all available published 
sources — including charter school directories. The 693 charter schools reported in Exhibit 2-2 are schools that 
were delivering instruction to students as of September 1997. This count excludes branches of the same school 
operating in different locations under one charter, as is the case for 36 charters in Arizona; the branch schools 
enroll students at the same grade level and share organizational structure and philosophy. We estimate that 124 
separate “branch schools” were operating in Arizona under those 36 charters. Were those schools added to the 
total, the number of charter schools would increase to 781. California legislation allows districts to become 
“charter districts”; as of September 1997, two small districts (with a total of seven schools) have chartered, con- 
verting all of the schools in each district to charter schools. In addition, in the Los Angeles Unified School 
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District, eight schools operate as a “charter complex” under the same charter. In the California cases, we have 
counted the schools as separate schools since all of the schools operated as separate schools prior to convert- 
ing to charter status. Twenty-three states and the District of Columbia had operational charter schools as of 
September 1997. 

6 Depending on the definition of charter schools, the numbers of charter schools would be different; if Arizona 
“branch schools” were counted as individual schools rather than as charters, for example, the number of char- 
ter schools would increase to 781. 

7 The Minnesota State Board of Education closed the high-school grades of another charter school, a K-12 school; 
the school continues to operate at grades kindergarten through grade eight and we did not include it in our 
count of closures. 

8 One of the schools has since reopened as a satellite of another charter school in a different district. 

9 This section reports on the renewal experiences of the schools that responded to the telephone survey during 
the 1996-97 school year. 

10 Newly created schools are schools that opened because of the charter opportunity — they came into existence 
as charter schools. 

11 Wisconsin’s law allows for the conversion of private schools only in Milwaukee. Two Minnesota private schools 
have been converted to public charter schools. However, the Minnesota Attorney General has issued an opin- 
ion that casts doubt on whether other private schools can be permitted to convert unless the developers have 
first tried to establish a newly created charter school and have been denied. 

12 California, one of 18 states that funds schools through the district, is preparing to pilot a system in six of the 
state’s charter schools that would allow them to be funded directly from the state. 

13 The Nevada charter legislation contains a definition of students at risk that includes students from economi- 
cally disadvantaged families, students with limited proficiency in English, potential dropouts, and students 
who do not meet “minimum standards” of academic achievement. 

14 Sheffv, O’Neill , 238 Conn. 1; 678 A.2d 1267 (1996). 

15 After 1998-99, the effective cap number of students in charter schools will be determined by state’s budget allo- 
cation. 

16 Funds were appropriated for the next two fiscal years; however, insufficient funds were appropriated for FY 
1998. Currently, start-up aid is limited to about 50 percent of the intended amount. Charter advocates are lob- 
bying for a full appropriation in the 1998 legislative session. 
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III. Characteristics of Charter 
Schools 



Each state’s charter law creates an “opportunity space” for those who would like to 
become charter founders. Some states offer more circumscribed opportunities than others, 
as discussed in Chapter II. For example, four states allow only pre-existing public schools 
to convert to charter status, whereas five states plus the District of Columbia permit char- 
ter schools to be newly created or to convert from pre-existing public or private schools. 
Within their state context, charter school founders decide on such elements as the number 
of students they intend to enroll and the grade levels that their school will cover. This chap- 
ter describes characteristics of charter schools that have resulted from state law and local 
decisions of charter school founders. 



Chapter Highlights 



■ Charter schools enroll about 0.5 percent of public school students In the 
charter states. 

■ Most charter schools are small, particularly compared to other public 
schools. Charter schools have an estimated median enrollment of about 150 students, 
whereas other public schools in the charter states have a median of about 500 students. 
More than 60 percent of charter schools enroll fewer than 200 students, whereas about 
16 percent of other public schools have fewer than 200 students. Charter schools begun 
in the 1995-96 and 1996-97 school years have a higher proportion of small schools, 
those with fewer than 100 students than schools opened in earlier years. 

■ Many charter schools have nontraditional grade configurations. Charter 
schools include a higher proportion of K-12, K-8, and ungraded schools than other pub- 
lic schools. 

■ Most charter schools are newly created schools. An estimated 62 percent of 
charter schools were created because of the charter opportunity; the remainder are 
pre-existing public schools (25 percent) or pre-existing private schools (13 percent) 
that have converted to charter status. 

■ Newly created charter schools tend to be smaller than converted 
schools. The median school size for newly created schools is 116 students, compared 
to a median of more than 380 students for pre-existing public schools. 
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A. A METHODOLOGICAL NOTE 

The Study gathered the data reported in this chapter using a telephone survey of all char- 
ter schools that were operating as of January 1, 1997. At that time, charter schools were 
operational in 16 states plus the District of Columbia. The only charter school open in 
Illinois at the time of the 1996-97 survey did not respond to our telephone calls. As a result, 
our analyses draw on data from schools in 15 states plus the District of Columbia. We have 
been careful to differentiate states from the District of Columbia up to this point. For ease 
of data presentation in the remainder of the Report, we refer to this group as the “16 
charter states.” 1 

We completed surveys for 381 schools or 89 percent of the 428 schools that were opera- 
tional as of January 1, 1997. These schools represent a sample of the universe of charter 
schools, and consequently the statistics reported here are an estimate. Although the num- 
ber of schools and students estimated in this Report are somewhat lower than the actual 
totals of all charter schools, the percentages used throughout are reasonably accurate and 
the best estimates possible at this time. 2 (See Appendix C for a discussion of survey 
response patterns.) This chapter describes characteristics of the group of charter schools 
in operation as of January 1997. 

We will describe such charter school characteristics as school size, the number of newly 
created versus pre-existing charter schools (including the number of charter schools that 
were formerly public or private schools), and the range of grade-level configurations of 
charter schools. We will also explore whether and how charter schools that became oper- 
ational more recently differ from charter schools that began earlier. 

To place charter school characteristics into their context, we present data that compare 
charters to other public schools in the 16 charter states. We have chosen to use two com- 
plementary data presentations: (1) a general comparison across states, in which the 
average for all charter schools across the 16 states is compared to the average for all pub- 
lic schools across the 16 states weighted in one of several ways depending on the nature of 
the data, 3 and (2) a state-by-state comparison of proportions or averages of all charter 
schools with similar proportions or averages of all public schools, in each respective state. 4 

B. ENROLLMENT BY STATE 

During the 1996-97 school year, we estimate charter school total enrollment to be 110,122 
students 5 — approximately 0.5 percent of all students in the 17 charter states. Although 
California charter schools enroll the largest number of students — 50,275 or 46 percent of 
all charter school students — California charter school enrollment represents slightly less 
than one percent of the state’s public school population (see Exhibit 3-1). On the other 
hand, Arizona’s estimated 16,907 charter school students make up more than two percent 
of that state’s public school enrollment. Charter school enrollment in the remaining states 
ranges from less than .1 percent of the state’s enrollment in Florida, Illinois, and Louisiana 
to an estimated one and three-tenths percent in New Mexico. 
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C. SCHOOL SIZE 

Echoing last year’s findings, our survey results show that charter schools remain, on aver- 
age, considerably smaller than other public schools in the states with charter schools. 
Exhibit 3-2 compares enrollment for charter schools with all public schools in the 16 states 
with operational charter schools. 

We estimate that more than 60 percent of all charter schools are small schools that enroll 
fewer than 200 students with almost 35 percent enrolling fewer than 100 students; in con- 
trast, only 16 percent of all public schools in states with charter schools enroll fewer than 
200 students and about nine percent enroll fewer than 100 students. 6 At the other end of 



EXHIBIT 3-1 

ESTIMATED ENROLLMENT BY STATE: CHARTER SCHOOLS (1996-97) AND 
ALL PUBLIC SCHOOLS (FALL 1996) IN THE SEVENTEEN 1 CHARTER STATES 





Charter school 
enrollment, 
1996-972 


All public school 
enrollment, 
Fall 1996 3 


% of public | 

school students 
In charter schools j 


California 


50,275 


5,535,312 


0.9% | 


Arizona 


1 6,907 


749,759 


2.3% ! 


Michigan 


10,298 


1,662,100 


0.6% j 


Georgia 


8,249 


1,321,239 


0.6% | j 


Colorado 


6,709 


673,438 


1.0% | ! 


Massachusetts 


5,360 


936,794 


o.6% ; 


New Mexico 


4,461 


330,552 


1.3% ' 


Texas 


2,534 


3,809,186 


0.1% i j 


Minnesota 


2,142 


836,700 


0.3% , ! 


Wisconsin 


1,053 


884,738 


0.1% j | 


Hawaii 


832 


188,485 


0.4% 


Florida 


446 


2,240,283 


0.0% 


Delaware 


290 


110,549. 


0.3% j i 


Louisiana 


281 


777,570 


0.0% 


District of Columbia 


174 


79,159 


0.2% j 


Alaska 


91 


126,015 


0.1% 


Illinois 


20 


1,961,299 


0.0% ! 


Total 


110,122 


22,223,178 


0.5% j 



1 In this exhibit, we include students from the one charter school in Illinois for which we were able to obtain esti- 
mated enrollment information. In later exhibits, Illinois is not included because the one charter school did not 
respond to our surveys. Later exhibits therefore refer to 16 charter states. 



2 The data for this figure represent estimates using the telephone sample of 381 charter schools plus data gath- 
ered from other sources. Our telephone survey has a response rate of 89 percent, which is a high enough rate 
that most analyses reported in this document are reasonably accurate. However, for the purpose of estimated 
total charter school enrollment, we supplemented our 1996-97 telephone survey data with information from 
other sources. We drew on state sources in Colorado, California, and Massachusetts to include 1996-97 enroll- 
ment data for all missing schools in those states. For Michigan, Texas, Wisconsin, New Mexico, Georgia, Illinois 
and one school in Arizona, we were able to obtain some missing data from the 1996-97 Common Core of Data. 
The number of charter schools represented by these data is 406, which is 95 percent of the total number of oper- 
ational charter schools in 17 charter states. (We were unable to obtain estimated enrollment figures for 22 
charter schools.) 



3 For this figure we were able to obtain estimated enrollment information from the 1997 Digest of Education 
Statistics, U.S. Department of Education, Office of Educational Research and Improvement. In general, this 
report relies on more extensive data from all operational public schools in the 16 charter states (N=33,706) 
which report student enrollment information to the National Center for Education Statistics, 1994-95 Common 
Core of Data Survey. 
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the size continuum, 14 percent of the charter schools have more than 600 students, and 
about 4 percent have more than 1,000 students. In contrast, 38 percent of all public schools 
in the 16 charter states enroll more than 600 students and 12 percent enroll more than 
1,000 students. Overall the estimated median enrollment is 149 7 students for charter 
schools and 505 students for all public schools in these states. 

A closer examination of the data suggests an additional finding. 8 We divided the charter 
schools in our sample into three groups on the basis of the year in which the school opened: 
those that opened during the 1994-95 school year or earlier; those that opened during the 
1995-96 school year; and those that opened during the 1996-97 school year. The data, 
shown in Exhibit 3-3a, reveal that recently opened schools are usually smaller than schools 
opening earlier. About 73 percent of the schools that opened during the 1996-97 school 
year enroll fewer than 200 students, compared to 62 percent of the schools that opened in 
the 1995-96 school year and 51 percent of the schools that opened in the 1994-95 school 
year. As Exhibit 3-3b illustrates, the estimated median school size ranges from 180 stu- 
dents for schools opening during the 1994-95 school year or earlier to 111 students for 
schools opened in 1996-97. 



EXHIBIT 3-2 

ESTIMATED ENROLLMENT IN CHARTER SCHOOLS (1 996-97) 1 AND 
ALL PUBLIC SCHOOLS IN THE SEVENTEEN CHARTER STATES (1994-95) 2 




Under 100 100-199 200-599 600-999 1,000 or more 

student enrollment 



1 This figure relies on data from the telephone sample of 381 charter schools plus data gathered from other 
sources as described in an earlier footnote. The total number of charter schools represented by these data is 
406 schools. Later exhibits refer to a median size of 143, which includes only those 381 charter schools in our 
sample. This median size includes estimated enrollment figures from additional sources. 

2 Source: U.S. Department of Education, National Center for Education Statistics, Common Core of Data Survey, 
1994-95. We use the CCD data here rather than data from the Digest of Education Statistics because the enroll- 
ment distribution is based on school-by-school enrollment figures; the Digest provided only overall enrollment 
figures for each state. 
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In other words, the data show that this most recent group of charter schools — schools 
started in the year with the largest single-year increase in the number of charter schools — 
are, on average, smaller than schools started earlier. In the remainder of this chapter, we 
will relate size to other characteristics of charter schools. 



EXHIBIT 3-3A 

ESTIMATED DISTRIBUTION OF ENROLLMENT IN CHARTER SCHOOLS 
BY YEAR OF SCHOOL OPENING (1996-97)' 



student enrollment 



50% 




1 994-95 or earlier 1 995-96 1 996-97 or later 

year of school opening 



□ 1,000 OR MORE 

■ 600-999 

□ 200-599 

□ 100-199 

■ UNDER 100 



1 We used the traditional public school calendar of the school year running from July through June, so schools 
considered to be open in the 1995-1996 school year are those that opened between July 1995 and June 1996. 
This figure relies on data from 380 charter schools. One charter school was excluded from this analysis because 
of missing enrollment information. This chart and all subsequent analysis uses charter school data only from 
the telephone survey. The numbers of charter schools over time used in this and the next exhibit are 98 for the 
1994—95 school year or earlier; 137 for 1995-96; and 145 for 1996-97. These numbers differ by one school from 
numbers shown later because of the missing enrollment data. 
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ESTIMATED MEDIAN ENROLLMENT OF CHARTER SCHOOLS BY YEAR OF SCHOOL OPENING 



Year of school opening 


Median enrollment 


# Charter schools 


1 994-95 or earlier 


180 


98 


1995-96 


148 


138 


1996-97 


111 


145 


All charter schools 


143 


381 
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D. GRADE LEVELS 

Charter schools are much more likely to span grade levels different from those in other 
public schools in the charter states. Only about half (51 percent) of all charter schools fit 
the traditional grade-level configurations of elementary, middle, or high school, compared 
to 78 percent of all public schools in the 16 charter states (see Exhibit 3-4). 

Exhibit 3-4 shows that charter schools are more likely to span grades kindergarten through 
eight — we estimate that nearly 17 percent of charter schools span these grades, compared to 
about four percent of all public schools in the 16 charter states. Charter schools are also more 
likely than all public schools in charter states to span all of the grades from kindergarten 
through 12 (an estimated 11 percent of charter schools compared to three percent of all 
public schools in the 16 charter states). Slightly more than a quarter (an estimated 26 per- 
cent) of charter schools are elementary schools, compared with almost half (49 percent) of 
all public schools in the 16 charter states. This finding is similar to the conclusion reached in 
last year’s Report. However, schools that opened later are somewhat more likely to reflect 
traditional middle- and high-school grade-level configurations, whereas schools opening 
during or before the 1994-95 school year are somewhat more likely to serve students in 
grades K-8, middle-high, and K-12 (see Exhibit C-2 in Appendix C). 



EXHIBIT 3-4 

ESTIMATED GRADE LEVEL DISTRIBUTION AND MEDIAN ENROLLMENT FOR CHARTER SCHOOLS 
(1 996-97) 1 AND ALL PUBLIC SCHOOLS IN THE SIXTEEN CHARTER STATES 2 (1994-95) 



Grade levels 3 


Grade level distribution 


Median enrollment 


% of charter 
schools 


% of all public 
schools 


Charter 

schools 


All public 
schools 


Primary 


6.3% 


5.5% 


60 


337 


Elementary 


26.0% 


48.9% 


169 


513 


Middle 


8.9% 


14.3% 


114 


666 


K-8 


16.8% 


4.3% 


150 


368 


Middle-high 


10.0% 


6.0% 


143 


302 


High 


16.0% 


15.1% 


no 


678 


K-12 


10.5% 


3.0% 


220 


188 


Other 


3.4% 


2.1% 


165 


357 


Ungraded 


2.1% 


0.7% 


98 


72 


Total # or median 
across all 
configurations 


n = 380 


n = 33,706 


median = 143 


median = 505 



1 This figure relies on data from 380 charter schools. One charter school was excluded from this analysis because 
of missing enrollment information. 

2 Source: U.S. Department of Education, National Center for Education Statistics, Common Core of Data Survey, 
1994-95. 

3 Grade levels are defined as follows: Primary includes only grades K-3; Elementary includes any of grades K-3 
and any of grades 4-6; Middle includes any of grades 5-8 and no grades K-4 or 9-12; K-8 includes any of grades 
K-l and any of grades 4-6 and any of grades 7-8 and no grades 9-12; Middle-High includes any of grades 6-8 
and any of grades 9-12 and no grades K-5; High includes any of grades 9-12 and no grades K-8; K-12 includes 
any of grades K-3 and any of grades 4-6 and any of grades 7-8 and any of grades 9-12; Other includes all other 
grade-level breakdowns; Ungraded indicates no grade levels used at the school. 
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Exhibit 3-4 also shows the relationship between grade-level configuration and median 
student enrollment for charter schools and all public schools. At every grade level configura- 
tion except K-12 and ungraded, the median enrollment of charter schools is smaller than the 
median size of all public schools in the 16 charter states. The size difference is most str iking 
at the traditional grade-level configurations. The median elementary charter school enrolls 
169 students compared to the median of all public elementary schools with 513 students. 

As shown in Exhibit C-3 in Appendix C, eight percent of charter high schools enroll more than 
600 students, in contrast to 53 percent of all public high schools in the 16 charter states. 
Similarly, while more than 75 percent of the charter middle schools enroll fewer than 200 stu- 
dents, only about nine percent of all public middle schools in the sixteen charter states enroll 
fewer than 200 students. In our fieldwork, we found that many of the newly created charter 
high schools either were specialty high schools (focused on the arts, technology, school-to- 
work programs, etc.) or were designed to serve a particular population of students (e.g., 
dropouts, adjudicated students). The specialization in focus or population sets these schools 
apart from the typical large comprehensive public high school. 

E. NEWLY CREATED VERSUS PRE-EXISTING CHARTER 
SCHOOLS 

Exhibit 3-5 displays the proportions of newly created and pre-existing charter schools. We 
estimate that 62 percent of all charter schools are newly created schools, one-quarter were 
pre-existing public schools that converted to charter status, and the remaining 13 percent 
of charter schools were formerly private schools. 

Schools that opened during the 1996-97 school year were more likely to be newly created 
than the schools that opened in earlier years — an estimated 68 percent of schools opening 
in 1996-97 were newly created, compared to 53 percent of schools that opened in the 
1994-95 school year or earlier and 63 percent of schools that opened in the 1995-96 school 
year (see Exhibit 3-6). 

EXHIBIT 3-5 

ESTIMATED PERCENTAGE OF NEWLY CREATED AND PRE-EXISTING CHARTER SCHOOLS 

(1996-97)’ 




1 This figure relies on data from 381 charter schools. 
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EXHIBIT 3-6 

ESTIMATED PERCENTAGE OF NEWLY CREATED AND PRE-EXISTING CHARTER SCHOOLS 
BY YEAR OF SCHOOL OPENING (1996-97)' 





Newly 

created 


Pre-existing 

public 


Pre-existing 

private 


# of charter 
schools 
in sample 


Opened 1994-95 or earlier 


53.1% 


42.9% 


4.1% 


98 


Opened 1995-96 


63.0% 


21.0% 


15.9% 


138 


Opened 1996-97 


67.6% 


15.2% 


17.2% 


145 


# of charters schools in sample 


237 


93 


51 


381 


% of charter schools in sample 


62.2% 


24.4% 


13.4% 





1 This figure relies on data from 381 charter schools. 



EXHIBIT 3-7 

STATE-BY-STATE COMPARISON OF THE ESTIMATED PERCENTAGE OF NEWLY CREATED AND 
PRE-EXISTING CHARTER SCHOOLS (1 996-97) 1 



State 


# of schools 
in 

sample 

1 


% of schools 
that are 
newly created 


% of schools 
that are 
pre-existing 


Total # of 
pre-existing 
schools 


Total # of 
pre-existing 
public 


Total # of 
pre-existing 
private 


California 


100 


54.0% 


46.0% 


46 


46 


NA 


Arizona 


92 


64.1% 


35.9% 


33 


12 


21 


Michigan 


69 


62.3% 


37.7% 


26 


6 


20 


Colorado 


31 


87.1% 


12.9% 


4 


3 


1 


Minnesota 


19 


84.2% 


15.8% 


3 


2 


12 


Massachusetts 


17 


88.2% 


1 1 .8% 


2 


2 


NA 


Texas 


14 


50.0% 


50.0% 


7 


0 


7 


Wisconsin 


10 


40.0% 


60.0% 


6 


5 


P 


Georgia 


9 


NA 


100.0% 


9 


9 


NA 


Florida 


5 


100.0% 


0.0% 


0 


0 • 


NA 


New Mexico 


4 


NA 


100.0% 


4 


4 


NA 


Louisiana 


3 


66.7% 


33.3% 


1 


1 


NA 


Alaska 


2 


100.0% 


0.0% 


0 


0 


NA 


Delaware 


2 


100.0% 


0.0% 


0 


0 


NA 


DC 


2 


50.0% 


50.0% 


1 


1 


0 


Hawaii 


2 


0.0% 


100.0% 


2 


2 


NA 



1 This figure relies on data from 381 charter schools. NA indicates not allowed in the state. 

2 One of the Minnesota schools responding to our survey was a pre-existing private school before converting to charter status. However, the 
Minnesota Attorney General has issued an opinion that casts doubt on whether other private schools can be permitted to convert unless the 
developers have first tried to establish a newly created charter school and have been denied. 

3 This number represents the one charter school in the state allowed to convert from pre-existing private school status; Wisconsin allows pre- 
pvi sting private schools to convert to charter status only in Milwaukee. 
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Changes over Time in Charter Type by State. The proportion of newly created and 
pre-existing schools in a state is partly determined by the terms of the charter legislation. 
Of the 16 charter states, two states (Georgia and New Mexico) only allow the conversion of 
pre-existing public schools to charter status. 9 Ten of the sixteen charter states (Alaska, 
California, Colorado, Delaware, Florida, Hawaii, Louisiana, Massachusetts, Minnesota, and 
Wisconsin) allow the conversation of pre-existing public schools and newly created schools. 
The remaining three states (Arizona, Michigan, and Texas) and the District of Columbia 
allow the conversion of both pre-existing public and pre-existing private schools and also 
allow newly created schools. 

All schools in our sample that opened during the 1996-97 school year in five states (Alaska, 
Delaware, Florida, Massachusetts, and Minnesota) were newly created schools. Schools 
opening during or before the 1994-95 school year were more likely to have converted from 
public schools (43 percent) than those schools that opened in later years (22 percent dur- 
ing the 1995-96 school year and 15 percent during the 1996-97 school year). 

Of the 144 pre-existing charter schools in our sample, more than one-third (49 schools) 
were private schools before they converted to charter status. Two states had the majority 
of private schools that converted to charter status: Arizona had 21 previously private 
schools while Michigan had 20 previously private charter schools. Although California has 
the largest number of pre-existing schools and represents 32 percent of all conversion 
schools, California legislation prohibits private-school conversion; therefore, none of the 
schools were previously private schools. Similarly, the two pre-existing charter schools in 
Massachusetts were originally public schools — the Massachusetts law also does not allow 
the conversion of private schools. Exhibit 3-7 contains a state-by-state breakdown of the 
estimated percentages of newly created and pre-existing charter schools. Among the states 
having at least nine charter schools, Massachusetts, Colorado, and Minnesota have the 
highest percentage (over 80 percent) of newly created schools. 

Exhibit 3-8 compares the years in which charter schools opened in terms of the percentage 
of charter schools that are newly created in each state. The most notable changes in the 
proportion of new schools are in California and Michigan, where the proportion of newly 
created schools has continued to grow since the enactment of these states’ charter legis- 
lation. 




Change in Charter Type by School Size. As reported last year, the size of a school 
is strongly associated with its status prior to becoming a charter school. This is shown 
clearly by the median student enrollment for each of the three types of charter schools in 
our sample. The median size for newly created schools is the smallest of the three types of 
charter schools at 116 students. Pre-existing private schools have a median enrollment of 
140 students. Pre-existing public schools are much larger than either of the other two types 
of schools, with a median enrollment of 383 students. 




Exhibit 3-9 shows this finding in a slightly different way. The exhibit shows the enrollment 
in three categories: schools with fewer than 200 students, those with enrollments between 
200 and 599 students, and those with 600 or more students. Almost three-quarters of newly 
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created charter schools in our sample enroll fewer than 200 students. These tendencies are 
also increasing over time: newer charter schools are more likely to be both small and newly 
created. 10 Converted private schools have size distributions similar to newly created char- 
ter schools. Conversely, pre-existing public schools vary more in size than other types of 
charter schools, but pre-existing public schools are much more likely to be large (enroll 600 
or more students) than either newly created or pre-existing private schools. 11 

F. SUMMARY 

Charter schools vary in size and grade level, and are often different from other public 
schools in these ways. The following points summarize findings from this chapter, which 
put this variation into perspective by comparing charter schools to all public schools in the 
16 states where charter schools were operating in the 1997-98 school year. 

■ Charter schools enroll only about 0.5 percent of public school students. 

Charter school enrollment varies from less than one-tenth of one percent of the state’s 
enrollment in Florida and Louisiana to more than two percent of the state’s enrollment 
in Arizona. 



EXHIBIT 3-8 

ESTIMATED PERCENTAGE OF NEWLY CREATED CHARTER SCHOOLS BY YEAR OF SCHOOL OPENING AND STATE (1996-97)' 



State 


Newly created schools In charter school sample 


Opened 1 994-95 or earlier 


Opened 1995-96 


Opened 1996-97 


Percent 


Number 


Percent 


Number 


Percent 


Number 


California 


45.8% 


27 


63.0% 


17 


71.4% 


10 


Arizona 


50.0% 


1 


67.5% 


27 


62.0% 


31 


Michigan 


25.0% 


1 


47.2% 


17 


86.2% 


25 


Colorado 


92.3% 


12 


90.0% 


9 


75.0% 


6 


Minnesota 


76.9% 


10 


100.0% 


4 


100.0% 


2 


Massachusetts 


NSO 2 


NSO 


84.6% 


11 


100.0% 


4 


Texas 


LNP 3 


LNP 


LNP 


LNP 


50.0% 


7 


Wisconsin 


33.3% 


1 


66.7% 


2 


25.0% 


1 


Georgia 


NA 


NA 


NA 


NA 


NA 


NA 


Florida 


LNP 


LNP 


LNP 


LNP 


100.0% 


5 


New Mexico 


NA 


NA 


NA 


NA 


NA 


NA 


Louisiana 


LNP 


LNP 


NSO 


NSO 


66.7% 


2 


Alaska 


LNP 


LNP 


NSO 


NSO 


100.0% 


2 


Delaware 


LNP 


LNP 


NSO 


NSO 


100.0% 


2 


DC 


LNP 


LNP 


LNP 


LNP 


50.0% 


1 


Hawaii 


NSO 


NSO 


NSO 


0 


NSO 


NSO 


All states 


53.1% 


52 


63.0% 


87 


67.6% 


98 



1 This figure relies on data from 381 charter schools. NA indicates not allowed in the state. 

2 NSO indicates that no newly created schools were opened in the state in that year. 

3 LNP indicates that the state had not yet passed its charter legislation in that year. 
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■ Most Charter schools are small. More than 60 percent enroll fewer than 200 stu- 
dents, whereas about 16 percent of other public schools have fewer than 200 students. 
This finding holds for almost every grade level spanned, but the smaller size of char- 
ter schools is most striking at the high-school level. More than two-thirds of charter 
high schools enroll fewer than 200 students, in contrast to about one-quarter of other 
public secondary schools. 

■ Many charter schools have nontradltional grade configurations. Charter 
schools include a higher proportion of K-12, K-8, and ungraded schools than other 
public schools. 

■ Most charter schools are newly created schools. More than 60 percent of 
charter schools were created because of the charter opportunity; the remainder were 
pre-existing schools that converted to charter status. 

■ About two-thirds of pre-existing charter schools were previously public 
schools. Sixty-five percent of pre-existing schools were previously public schools. 
Private school conversions are allowed in only four of the 16 states. 

■ Newly created charter schools tend to be smaller than converted 
schools. Almost three-quarters of the newly created have fewer than 200 students, 
whereas about half of the pre-existing schools have fewer than 200 students. 



School reformers have often called for small schools and newly created ones as ways to 
effect change and produce improved student learning. The most important aspect of the 
charter movement may be the development of small schools, regardless of the exact nature 
of their educational program. In Chapter 5 of this report, we examine the role that small 
school size may play in attracting parents and students to charter schools. As the charter 
movement matures, the Study will have an opportunity to gauge how distinctive small and 



EXHIBIT 3-9 

RELATIONSHIP BETWEEN SCHOOL SIZE AND CHARTER STATUS (1996-97)' 





Enrollment 

(read percentage across row) 


# of charter 
schools 
In sample 


% of charter 
schools 
In sample 


0-199 


200-599 


600+ 


Newly created 


70.0% 


25.3% 


4.6% 


237 


62.4% 


Pre-existing public 


39.1% 


26.1% 


34.8% 


92 


24.2% 


Pre-existing private 


76.5% 


21.6% 


2.0% 


51 


13.4% 


# of charter schools in sample 


241 


95 


44 


380 


— 


% of charter schools in sample 


63.4% 


25.0% 


1 1 .6% 


— 


100.0% 



1 This figure relies on data from 380 charter schools. One charter school was excluded from this analysis because of missing 
enrollment information. 
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newly created charter schools are in terms of the students they serve and the educational 
programs, governance personnel policies, and school operations. 



1 That is, references to “states” should be taken to include the District of Columbia, unless explicitly indicated 
otherwise. , 

2 A number of charter states do not maintain accurate records of enrollments in charter schools. Consequently, 
there is currently no central source for accurate information on enrollment or the number of charter schools in 
operation across the country. The information from our telephone survey often provides the only practical 
source of enrollment data across the country. Subsequent footnotes will indicate when we use data for estima- 
tion purposes other than the responses to our yearly telephone surveys. 

3 The rationale for choosing this method of comparison is discussed in detail in the First-Year Report. See U.S. 
Department of Education, Office of Educational Research and Improvement, A Study of Charter Schools: First- 
Year Report, 1997, May 1997. 

4 If we were to exhibit all the analysis and comparisons in the text, the report might become too burdensome to 
read. Consequently, Appendix C contains tables showing state-by-state comparisons and other information! We 
will use footnotes to indicate differences in conclusions that might be drawn if we were to examine the state-by- 
state data instead of data drawn from the 16-state base. 

5 As footnote 2 explained, there is no central source for enrollment data. Our telephone survey has a response 
rate of 89 percent, which is a high enough rate that most analyses reported in this document are reasonably 
accurate. However, for the purpose of estimated total charter school enrollment, we supplemented our tele- 
phone survey data with information from other sources. We drew on state sources in Colorado, California, and 
Massachusetts to include enrollment data for all missing schools in those states. For Michigan, Texas, 
Wisconsin, New Mexico, Georgia, Illinois, and one school in Arizona, we were able to obtain some missing data 
from the 1996-97 Common Core of Data. The resulting estimate cited above and the state-by-state estimates 
shown in Exhibit 3-1 show the results of this procedure. The statistics shown for charter schools in Exhibit 3-2 
are based on the same estimation procedure. Thereafter, except in Exhibit C-l of Appendix C, all estimates are 
based solely on the samples constructed from telephone survey data. 

6 The state-by-state data presented in Exhibit C-l of Appendix C show that for all states with a significant num- 
ber of charter schools (more than nine), a much higher proportion of charter schools have fewer than 200 
students than all public schools in those states. All charter schools in three states — Alaska, Florida, and 
Louisiana — and the District of Columbia have fewer than 200 students, although these figures represent only 
a few schools. California, with the most charter schools, also has the greatest variation in the size of its char- 
ter schools: about 40 percent of California charter schools are small, with the other half distributed almost 
evenly between medium and large schools. In other states, between 50 and 100 percent of charter schools enroll 
fewer than 200 students compared to other public schools. Georgia, with only 12 charter schools, is the only 
exception; nine Georgia charter schools (75 percent) are larger than 600 students. 

7 Later exhibits refer to a median size of 143, which includes only those 381 charter schools in our sample. This 
median size includes estimated enrollment figures from sources other than the telephone survey. 

8 The data from this and all subsequent analysis are based solely on samples constructed from the telephone sur- 
vey data. Footnotes will indicate the size of the sample. 

9 Wisconsin allows private school conversions only in the city of Milwaukee. 

10 Where it is possible to examine enrollment over time, our data reveal that charter schools did not change their 
total enrollment within the period of one school year in any significant way. Small schools generally started 
small and remained that way. Newly created schools referred to difficulties with start-up and marketing in our 
initial telephone survey, but only two years’ worth of data do not allow us conclude that many of these schools’ 
small size stems from such difficulties. We will continue to monitor this issue over the life of the Study. 

11 Exhibit C-4, Appendix C shows the percentage of schools that are newly created or pre-existing by school level. 
These data indicate that schools at all grade-level configurations are most likely to be newly created schools. 
Both pre-existing public and private schools (34 percent of all previously public schools and 29 percent of all 
previously private schools) are most likely to serve elementary students after their charter is granted. 
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IV. Students of Charter Schools 



Charter schools are intended to be schools of choice, where parents are at liberty to select 
schools they feel are best suited to their children’s needs. Also, charter developers are 
freed, subject to accountability for results, to create schools that meet the community’s 
needs. Do these freedoms produce various forms of discrimination? Some observers fear 
that if charter schools were to act like private schools, selecting only certain students and 
rejecting others, they might evolve into “elite” public schools parallel to some “elite” pri- 
vate academies. Though all states prohibit discrimination based on race, ethnicity, and 
disability and prohibit charter schools from charging tuition or establishing a sectarian 
school, the following questions remain to be answered empirically: What kinds of students 
do charter schools actually serve? How inclusive are charter schools? How similar are 
their student bodies to those in other public schools? Is there systematic evidence that sug- 
gests that charter schools may be discriminating? 



Chapter Highlights 



■ We found no evidence to support the concern that charter schools as a 
group disproportionately serve White and economically advantaged 
students. 

■ Broadly speaking, charter schools mirror the racial distribution of 
students in all public schools. About one-half of charter and all public schools 
serve predominantly White students, about one-quarter of charter and all public 
schools serve predominantly non-White students, and the remainder serve a diverse 
group of students. 

■ Charter schools in some states clearly serve a higher proportion of 
students of color than other public schools, whereas in the remaining 
states charter schools serve a similar or somewhat higher proportion of 
White students. 

■ Our best estimate is that six out of ten charter schools are not racially 
distinct from their surrounding district. About three out of ten are much more 
likely to enroll students of color than their surrounding district. Similar findings hold 
for low-income students. 

■ The percentage of students with disabilities at charter schools (8 per- 
cent) is somewhat less than for all public schools (11 percent). The 
percentage of LEP students served in charter schools (13 percent) is 
about the same as in other public schools (12 percent). 
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A. ARE CHARTER SCHOOLS SERVING RAC1AL/ETHNJC 
MINORITIES? 

1 . Overall Pattern 

Charter schools enroll a diverse population of students, as Exhibit 4-1 shows. 1 The first col- 
umn of this table lists the five racial/ethnic categories used by the Census and an “other” 
category The second and third columns, respectively, display the number of enrolled 
students in charter schools in 1996-97 and the number of students in all public schools in 
the 16 charter states in 1994-95. The number of charter school students is based on the 
charter schools that responded to our telephone survey and therefore reflects a sample of 
about 89 percent of the charter schools operational in the 1996-97 school year less the 
schools whose reports on racial/ethnic distribution were inconsistent with their enrollment 
figures. 2 The fourth and fifth columns, respectively, show the percentages that the student 
enrollment in a given racial category are of the total enrollment for the charter schools and 



EXHIBIT 4-1 

ESTIMATED PERCENTAGES OF ENROLLMENT IN CHARTER SCHOOLS (1 996-97 ) f AND 

ALL PUBLIC SCHOOLS IN THE SIXTEEN CHARTER STATES (1994-95)2 by RACIAL/ETHNIC CATEGORY 





Students 


Schools 












Average of % 




# of all students 


% of students 


In racial category 












at each school 




# of students 


# of students 


% of students 


% of students 




Public 




enrolled In 


enrolled In 


enrolled In 


enrolled In 


Charter 


schools 




charter 


all public 


charter 


all public 


schools 


in 16 


Racial 


school 


schools In 


school 


schools in 


in 


charter 


categories 


sample 


1 6 charter states 


pre-existing 


i 16 charter states 


sample 


states 


White, not of 
Hispanic origin 


48,817 


10,932,484 


52.0% 


56.1% 


58.1% 


59.9% 


Black, not of 
Hispanic origin 


14,605 


3,022,095 


15.5% 


15.5% 


16.8% 


14.6% 


Hispanic 


21,128 


4,338,049 


22.5% 


1 22.3% 


16.3% 


19.5% 


Asian or 
Pacific islander 


4,291 


960,085 


4.6% 


4.9% 


3.1% 


3.9% 


American Indian or 
Alaska Native 


4,613 


231,538 


4.9% 


1 

i 1 .2% 


5.3% 


2.1% 


Other 3 


499 


NA 


0.5% 


NA 


0.4% 


NA 


Total 4 


93,953 


19,484,251 


93,953 


1 19,484,251 


368 


33,526 



1 The number of responding charter schools includes 368 open charter schools with valid racial data. By valid racial data, we mean that the num- 
ber of students in the racial/ethnic categories was equal to the total student enrollment reported. 

2 Source: U.S. Department of Education, National Center for Education Statistics, Common Core of Data Survey, 1994-95. For this figure and 
other figures about racial/ethnic breakdowns, all public schools refers to open public schools in the 16 charter states that reported student 
enrollment and where student enrollment matches the number of students in each of the five census categories. 



3 The National Center for Education Statistics does not report an “other” racial category. 



A 



4 These totals differ somewhat from totals presented earlier. The charter school total relies on 368 open charter schools as indicated above, while 
other figures utilize different numbers of schools. The total for all public schools differs from that presented in Exhibit 3-1 because it relies on 
data from different sources and different school years and includes 33,526 cases, as indicated above. 
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all public schools in the 16 states that had operational charter schools in 1994-95 (which 
is the most recent year for which comprehensive raciaJ/ethnic information was available). 
The data show that about half of charter school students (52 percent) are White, and that 
Hispanic students represent the largest minority group enrolled in charter schools. These 
percentages are similar to those in all the public schools in the 16 states. Columns six and 
seven use individual schools as the base for calculation and show the average across 
schools of the percentage of students in the different racial/ethnic categories for charter 
and public schools respectively. The school-level averages for charter schools are s imilar 
to those for public schools. 3 

2. State-by-State Comparison 

State charter laws and other state conditions determine the framework within which char- 
ter schools arise and operate. A state-by-state breakdown of the school averages for the 
racial/ethnic categories therefore provides a useful representation of the variability across 
states in terms of demographic differences. 4 Exhibit 4-2 and the companion graphic show 
that the states differ greatly in the racial composition of both their charter and all public 
schools. Of the states with larger numbers of charter students or schools, California, 
Colorado, and Arizona have a somewhat higher average school percentage of White 
students in charter schools than in all public schools. Conversely, Michigan, Minnesota, 



EXHIBIT 4-2 GRAPHIC 

ESTIMATED AVERAGE SCHOOL PERCENTAGE OF WHITE STUDENT ENROLLMENT IN CHARTER (1 996-9 7) 
AND ALL PUBLIC SCHOOLS IN SELECTED CHARTER STATES (1994-95) 



□ ALL PUBLIC SCHOOLS | CHARTER SCHOOLS 



erIc 




California 

Colorado 

Arizona 



0 % 10 % 20 % 30 % 40 % 50 % 60 % 70 % 80 % 90 % 100 % 

average % of white students across schools 
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EXHIBIT 4-2 

ESTIMATED AVERAGE OF SCHOOL RACIAL PERCENTAGES ACROSS CHARTER SCHOOLS (1996-97)' AND 
ALL PUBLIC SCHOOLS IN SIXTEEN CHARTER STATES (1994-95)* 
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California 


charter 


56.5% 


9.6% 


25.1% 


5.5% 


3.0% 


0.3% 


i ' 

95 




state 


46.4% 


8.4% 


34.1% 


9.8% 


1.4% 


NA 
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Arizona 


charter 


58.4% 


8.9% 


19.4% 


1.2% 


12.0% 


0.1% 


88 : i 




state 


56.1% 


4.0% 


29.7% 


1.4% 


8.8% 


NA 


1,100 : | 


Michigan 


charter 


54.8% 


35.2% 


5.1% 


1.0% 


3.2% 


0.6% 


67 ! 




state 


79.4% 


15.2% 


2.7% 


1.3% 


1.3% 


NA 


3,423 


Colorado 


charter 


83.5% 


3.9% 


8.4% 


2.5% 


1.7% 


0.0% 


30 




state 


74.3% 


4.3% 


18.4% 


1.9% 


1.1% 


NA 


1,407 


Minnesota 


charter 
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23.7% 
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0.1% 


19 ! 
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3.4% 


3.1% 


NA 


1 ,905 


Massachusetts 


charter 


69.8% 


10.7% 


15.9% 


2.4% 


0.2% 


0.9% 


16 




state 


80.6% 


7.8% 


8.0% 


3.5% 


0.2% 


NA 


1 ,764 


Texas 
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17.6% 


27.0% 


51.2% 


3.2% 


0.0% 


1.1% 


14 




state 


50.4% 


13.9% 


33.9% 


1.5% 


0.3% 


NA 


6,477 


Wisconsin 


charter 


78.7% 


15.7% 


3.3% 


2.0% 


0.2% 


0.0% 


10 




state 


87.0% 


6.8% 


2.5% 


2.3% 


1.5% 


NA 


2,030 


Georgia 
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21 .9% 


3.5% 


1.2% 


0.3% 


0.0% 
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state 


57.5% 


39.3% 


1.9% 


1.2% 


0.1% 


NA 
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Florida 
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state 
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2,708 


New Mexico 


charter 


47.1% 


3.0% 


43.9% 


2.2% 


3.9% 


0.0% 


4 ; 




state 
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state 
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46.3% 


1.0% 


1.0% 


0.6% 


NA 
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2.3% 


•46.1% 


NA 


478 
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69.4% 
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3.1% 


0.0% 
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state 


63.4% 


31.0% 


3.8% 


1.6% 


0.2% 


NA 


182 


District of Columbia 
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0.0% 


100.0% 


0.0% 


0.0% 


0.0% 


0.0% 


2 




state 


5.3% 


86.8% 


6.4% 


1.4% 


0.0% 


NA 


174 


Hawaii 


charter 


26.0% 


7.0% 


10.9% 


41.0% 


1.0% 


14.3% 


2 ; 1 




state 


22.4% 


1.7% 


4.4% 


71.3% 


0.3% 


NA 


122 ; 



1 This exhibit relies on data from 368 open charter schools with valid racial data. 

2 Source: U.S. Department of Education, National Center for Education Statistics, Common Core of Data Survey 1994-95. 

3 The National Center for Education Statistics does not report an “other” racial category. 

4 This table and subsequent tables have a triple line break between Wisconsin and Georgia to designate that the states below the triple line have 
so few charter states that the school averages may not be meaningful. 
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Texas, Massachusetts, and Wisconsin have a lower average percentage of White students in 
charter schools than in all public schools, with the first three states having a considerably 
lower average. These significant variations reflect differences across the states as to the 
emphasis placed in state charter laws as well as in informal policy on serving at-risk or low- 
income students. We will elaborate this point with additional data later in this chapter. 

3. Racial/Ethnic Concentration 

The above analysis deals with averages, but averages tell only part of the story of the racial 
composition of charter schools. Exhibit 4-3 shows the distribution of the school percentage 
of White students for charter schools and all public schools in the 16 states. The largest 
percentage of schools — whether charter or all public schools — serves mostly White stu- 
dents, and the next largest percentage serves predominantly non-White students. These 
data reflect segregated residential patterns in the country In a broad sense, charter 
schools appear to mirror the racial/ethnic characteristics of all public schools. Insofar as 
these exhibits reveal a difference between charter and other public schools, a higher per- 
centage of charter schools have primarily non-White student bodies. This finding is worth 
investigating in more detail. 



EXHIBIT 4-3 

DISTRIBUTION OF THE ESTIMATED SCHOOL PERCENTAGE OF WHITE STUDENTS 
FOR CHARTER SCHOOLS (1 996-97) 1 AND ALL PUBLIC SCHOOLS 
IN THE SIXTEEN CHARTER STATES (1994-95) 2 
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1 This exhibit draws on data from 368 open charter schools with valid racial data. 



2 




Source: U.S. Department of Education, National Center for Education Statistics, Common Core of Data Survey 
(1994-95). For this figure, all public schools refers to open public schools in the sixteen charter states which 
reported student enrollment and where student enrollment matched the count of students in each of the five 
census categories. 
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Exhibit 4-4 divides the distribution of the school percentages of White students into three 
categories of racial/ethnic concentration: predominantly non-White (the percentage of 
schools that have one-third or fewer White students), diverse (between one-third and two- 
thirds White students), and predominantly White (two-thirds or more White students). 
About one-half of charter and all public schools serve predominantly White students, about 
one-quarter of charter and all public schools serve predominantly non-White students, 5 
while the remainder serve a diverse group of students. Though the overall distribution of 
racial concentration is about the same for charter schools and other public schools, a state- 
by-state analysis reveals substantial differences across states similar to the patterns 
discussed earlier for the average percentage of White students (see Exhibit 4-5). 6 

Whereas the earlier Exhibit 4-2 graphic illustrates state differences for the average per- 
centage of White students, Exhibit 4-5 focuses on schools that predominantly serve 
students of color — that is, schools which serve at least two-thirds non-White students. This 
exhibit shows the percentage of schools that predominantly serve students of color for 
charter schools and all public schools in charter states that had at least eight charter 
schools operational in 1996-97. 7 

In summary this evidence from the telephone survey provides an approximate answer to a 
broad question: From a state perspective, do charter schools differ from all public schools 
in their racial composition? Charter schools in Michigan, Minnesota, and Texas clearly 
serve a higher proportion of students of color than other public schools in the correspond- 
ing state. In the remaining states with at least ten charter schools, charter school 
enrollments are more or less similar to the racial composition for all public schools (within 
about ten percent). 



EXHIBIT 4-4 

ESTIMATED RACIAL CONCENTRATION OF CHARTER SCHOOLS ( 1 996-97) 1 
COMPARED TO ALL PUBLIC SCHOOLS IN THE SIXTEEN CHARTER STATES (1994-95) 2 
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1 This exhibit draws on data from 368 open charter schools with valid racial data. 

2 Source: U.S. Department of Education, National Center for Education Statistics, Common Core of Data Survey, 
1994-95. 

3 Generally speaking, the Report displays percentages or proportions rounded to one decimal place. When 
columns or rows of percentages or proportions are added, they might add to a number slightly different than 
100 percent or one if these numbers were rounded to one decimal. 
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4. Are Charter Schools Racially Different from 
Their Districts? 

The foregoing conclusion based on state-level comparisons begs two related questions: Is 
the racial concentration pattern of charter schools a product of the district (or districts) 
from which they draw students? Do charter schools reflect the district (or districts) in 
terms of racial concentration? These questions are hard to answer for several reasons. 8 
Nonetheless, we can explore the extent to which the percentage of White students served 
by charter schools is similar to the surrounding district’s average percentage of White stu- 
dent enrollment. Since accurate data on the percentage of charter school students that 
come from one or more districts is difficult to obtain, the following data must be treated as 
exploratory and subject to refinement. 9 

One way to compare the racial composition of charter schools to their districts is to ask: 
Can the percentage of White student enrollment at a school be predicted from the district’s 
average percentage of White students? The graph in Exhibit 4-6 shows the results of this 
exploratory analysis. The horizontal axis is the average percentage of White students 
enrolled in each charter school’s surrounding district. The vertical axis is the percentage 
of White students at each charter school. The solid line in the graph is a prediction line that 

EXHIBIT 4-5 

ESTIMATED CONCENTRATION OF STUDENTS BY RACE FOR CHARTER SCHOOLS (1996-97)' 

AND ALL PUBLIC SCHOOLS IN SELECTED CHARTER STATES (1994-95) 2 
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1 This exhibit draws on data from 368 open charter schools with valid racial data. 

2 Source: U.S. Department of Education, National Center for Education Statistics, Common Core of Data Survey, 
1994-95. 
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statistically predicts the percentage of White students at a charter school based only on 
the district’s average percentage of White students. The small squares not falling on the 
prediction line stand for the actual percentage of White students for a charter school and 
the average percentage of White students in the corresponding district(s) for each charter 
school, while the squares falling along the prediction line are values resulting from the sta- 
tistical prediction. If each charter school had exactly the same percentage of White 
students as the district, all of the small squares in the graph would fall on the prediction 
line and the prediction line would go though the points (0%, 0%) and (100%, 100%). 

The graph implies that generally speaking charter schools tend to be like their districts 
in terms of the percentage of White students they serve — that is, the higher the district’s 
percentage of White students, the higher the charter school’s percentage of White stu- 
dents. 10 Thus, charter schools that serve higher percentages of White students tend to 
come from districts that serve high percentages of White students and charter schools that 
serve lower percentages of White students tend to come from districts that serve low per- 
centages of White students. 



EXHIBIT 4-6 

CHARTER SCHOOLS VERSUS DISTRICT SCHOOLS’ PERCENTAGE OF WHITE STUDENTS 1 
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1 This exhibit draws on data from 349 open charter schools with valid racial data and where information on both the charter school and 
its comparison district percentage of White students is available. The regression line crosses the vertical axis at a number less than 
zero because a line through those points provides the best fit of the data. The regression coefficient is 1.08. 
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Though this finding is important in its own terms, the data suggest additional conclusions: 
Despite the overall correlation between charter school and district racial composition, a 
large number of charter schools have a smaller percentage of White students than one 
would predict solely on the basis of the district average. (See the circled values f alling 
below the line of prediction at the lower middle to left end of the graph.) In other words, 
there are many charter schools that serve mostly non-White students in districts that serve 
mostly White students or have a diverse student body. We will return to this finding shortly. 

The graph also shows a small number of charter schools with a percentage of White stu- 
dents higher than the district’s average. (See the circled values falling above the line of 
prediction at the upper left of the graph.) The relatively few schools that fall into this cat- 
egory do not reflect their surrounding district. 

Defining Racially Distinct. Before drawing conclusions from these findings, we will 
examine the data in more depth. There are many ways to define whether a school’s racial 
composition is different from its surrounding district (or districts). The way used here is to 
measure whether the charter school is distinctly different from the district, rather than 
marginally different. For these purposes, we define a charter school to be distinctly different 



EXHIBIT 4-7 

RACIAL DISTINCTIVENESS OF CHARTER SCHOOLS 
COMPARED TO SURROUNDING DISTRICTS (1996-97) 
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1 This exhibit draws on data from 349 open charter schools with valid racial data and where information on both 
the charter school and its comparison district percentage of White students is available. 
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from its district if its percentage of White students is 20 percent greater than or 20 percent 
less than the average percentage of White students in the district. 11 

Exhibit 4-7 shows a table and a graphic depiction of the results of applying this measure of 
racial distinctiveness to the charter schools for which we have data. 12 The exhibit shows 
that 60 percent of the charter schools are not racially distinct from their surrounding dis- 
trict (in the sense that the school’s percentage of White students is within 20 percent of the 
district’s average percentage of White students). This is an important finding. Put another 
way, most charter schools are similar to their surrounding district with regard to the per- 
centage of White students they enroll. This finding corresponds to the general statistical 
result discussed above — that the percentage of White students served by charter schools 
correlates with the district’s average. 

The exhibit shows another important finding. Thirty-six percent of charter schools serve a 
percentage of White students that is lower (by at least 20 percent) than their surrounding 
district. Said differently: About one in three charter schools serve a distinctively higher 
percentage of students of color than the district. Insofar as charter schools are racially dis- 
tinctive from their surrounding districts, the evidence indicates that they are much more 
likely to enroll students of color. 

The exhibits also show that only five percent of charter schools enroll a percentage of 
White students higher (by at least 20 percent) than the percentage of White students 
served by their surrounding district. This finding suggests a starting place to ascertain 
whether a small number of charter schools perhaps follow practices resulting in a dispro- 
portionately White student body. 

Racial Concentration and Racial Distinctiveness. Exhibit 4-8 shows three tables 
comparing the racial distinctiveness of charter schools to their racial concentration. The 
tables are only different from one another in the way percentages are computed. The top 
table computes the percentages of the total number of charter schools in the sample for 
which we have data; table b computes the percentages of the total for each row; and table c 
computes the percentages for the sum of each column. The combination of looking at the 
same data in slightly different ways tells the following intriguing story: 

(1) Almost half (46.1 percent) of charter schools serve predominantly White students 
and are not distinct from their district average (see Table a). Ninety-two percent 
of the schools that serve predominantly White students are not racially distinct 
from their districts (see Table b). In other words, the vast majority of primarily 
White schools have demographics similar to the district. 

(2) About one in four charter schools (28.9 percent) serve primarily students of color 
(see Table c). 13 Of these charter schools, 80 percent are racially distinct from the 
district average and serve more than a 20 percent higher percentage of non-White 
students than the district average (see Table b). In other words, the large majority 
of charter schools that serve predominantly students of color are in districts that 
have a significantly lower percentage of students of color. 
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(3) Most charter schools (56.9 percent) serving a diverse student body are distinct 
from the district and serve a higher percentage of students of color than the dis- 
trict average (see Table b). 



In summary, though this analysis is only exploratory, it tends to put to rest the fear that sig- 
nificant numbers of charter schools are exclusively White schools. On the contrary, there 
are a significant number of charter schools that serve more students of color than one 
would have predicted if they were similar to their districts. 



EXHIBIT 4-8 

RACIAL DISTINCTIVENESS VERSUS RACIAL CONCENTRATION OF CHARTER SCHOOLS' 



A. PERCENTAGE OF ALL CHARTER SCHOOLS IN SAMPLE 
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B. PERCENTAGE OF PROPORTION OF WHITE STUDENTS (READ PERCENTAGE ACROSS ROW) 



Proportion of 
White students 


Not distinct 
from district 
[within 20% of 
district average] 


Higher % 
White students 
[>20% of 
district average] 


Lower % 
White students 
[<20% of 
district average] 


<1/3 


1 9.8% 


0.0% 


80.2% 


1 /3— 2/3 


38.9% 


4.2% 


56.9% 


>2/3 


91.5% 


7.4% 
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% Distinct 


59.9% 


4.6% 


35.5% 



C. PERCENTAGE OF DISTINCTIVENESS FROM DISTRICT (READ PERCENTAGE DOWN COLUMN) 



Proportion of 
White students 
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[within 20% of 
district average] 


Higher % 
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[>20% of 
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0.0% 
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1 This exhibit draws on data from 349 open charter schools with valid racial and enrollment data and where 
information on both the charter school and its comparison district percentage of White students is available. 
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B. ARE CHARTER SCHOOLS SERVING ECONOMICALLY 
DISADVANTAGED STUDENTS? 

The findings suggest that charter schools as a group do not serve White students primarily 
or disproportionately, but they do not address the question: Do charter schools tend to 
serve economically advantaged students more than other public schools? The following 
discussion addresses this issue. 



EXHIBIT 4-9 

ESTIMATED PERCENTAGE OF STUDENTS ELIGIBLE FOR FREE AND 
REDUCED-PRICE LUNCH IN CHARTER SCHOOLS (1996-97) 

AND ALL PUBLIC SCHOOLS IN THE SIXTEEN CHARTER STATES (1994-95) 





Students eligible for free and reduced-price lunch 




Charter schools 


All public schools 


State 


# of students 


% of students 1 


# of students 


% of students 2 


California 


15,620 


t 

j 37.1% 


2,257,008 


43.7% 


Arizona 


6,877 


| 42.2% 


284,357 


40.1% 


Michigan 


3,109 


! 30.3% 


459,747 


29.0% 


Colorado 


1,227 


19.1% 


174,023 


27.4% 


Minnesota 


1,107 


51.7% 


217,375 


27.4% 


Massachusetts 


1,433 


36.0% 

| 


225,110 


26.2% 


Texas 


1,379 


60.9% 


1 ,662,900 


45.9% 


Wisconsin 


168 


16.1% 


210,011 


24.7% 


Georgia 


1,899 


. 27.9% 


50 1 ,824 


39.7% 


Florida 


285 


63.9% 


895,510 


43.3% 


New Mexico 


1,179 


, 31.9% 


159,740 


49.8% 


Louisiana 


231 


| 82.2% 


474,608 


61.4% 


Alaska 


5 


5.5% 


32,340 


26.5% 


Delaware 


15 


1 5.2% 


33,738 


34.2% 


District of Columbia 


100 


57.5% 


48,370 


62.3% 


Hawaii 


127 


15.3% 


48,661 


26.5% 


Total 3 


34,761 


| 35.8% 


7,685,322 


40.2% 



1 The percentage of charter school students eligible for free and reduced-price lunch is computed by dividing the 
number of eligible students by the total number of enrolled students. This figure relies on information from 319 
open charter schools that reported information on free and reduced-price lunch. 

2 The percentage of students in all public schools eligible for free and reduced-price lunch was computed using 
two sources. Eligibility counts by state were provided by the U.S. Department of Agriculture, Food, Nutrition, 
and Consumer Services, Program Information Division, for the 1993-94 school year. Total student counts were 
derived from the U.S. Department of Education, National Center for Education Statistics 1994-95 Common Core 
of Data Survey, including students from schools which were open and where student enrollment was reported. 
For each state, the total number of eligible students was divided by total number of students to develop a per- 
centage of students eligible for free and reduced-price lunch. 

3 In interpreting the meaning of the figures in the Total row, it is important to realize that California has the 
largest number of students in charter schools, representing almost half (46 percent) of all charter school stu- 
dents for the time period shown in the table. California also accounts for about 45 percent of all charter school 
students eligible for free and reduced-price lunch, but the state represents less than thirty percent of the stu- 
dents in public schools in the 16 charter states. These figures imply that the total percent of charter school 
students eligible for free and reduced-price lunch is positively affected by the California numbers and the total 
percent of eligible public school students is influenced by the California numbers to a lesser degree. 
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Eligibility for Free or R e d u c e d - P r i c e Lunch 

One gauge of economic disadvantage is a student’s eligibility for free or reduced-price 
lunch under the National School Lunch Program. 14 Charter schools reported that 36 per- 
cent of their enrolled students were eligible, very similar to the 40 percent of all students 
eligible for the program in the 16 charter school states. Exhibit 4-9 shows that in charter 
schools, the percentage of eligible students ranges from about five percent in Alaska and 
Delaware to a high of 82 percent in Louisiana. Of the larger charter states, those that have 
high percentages of eligible charter school students compared to all public school students 
in their state are Massachusetts, Minnesota, and Texas. The percentages of eligible stu- 
dents in Arizona and Michigan are about the same for charter schools as for all public 
schools, whereas charter schools in California, Colorado and Wisconsin have slightly lower 
percentages of eligible students. 

These data should be interpreted with caution for two reasons. First, fewer charter schools 
reported information on free and reduced-price lunch than on other survey questions used 
for earlier analyses (84 percent of schools in the 89 percent sample responded to the free 
and reduced-price lunch question). Moreover, there is variation across the sixteen charter 
states in the degree to which response patterns influence the total percentages of eligible 
students. California has the largest number of students in charter schools, and also the 
largest number of students eligible for free and reduced-price lunch. However, the state 
represents less than thirty percent of the students in public schools in the sixteen charter 
states. The total percent of charter school students eligible for free and reduced-price 
lunch is positively affected by the California numbers and the total percent of eligible pub- 
lic school students is influenced by the California numbers to a lesser degree. 

Given these reservations regarding the data and how they should be interpreted, we wanted 
to look beyond the broad state level patterns to understand whether charter schools dis- 
proportionately serve more economically advantaged students compared to other public 
schools. Though the data are not as complete as the data presented on racial concentration, 
we can provide an exploratory analysis that addresses the question: Do charter schools 
tend to serve students that are economically more advantaged, using eligibility for free and 
reduced-price lunch as a surrogate measure of economic disadvantage? 

Concentration of Economically Disadvantaged Students. To investigate the 
concentration of economically disadvantaged students served by charter schools, we 
divided the distributions of the percentage of students eligible for free and reduced-price 
lunch into thirds, as we did previously for racial concentration. Exhibit 4-10 shows that 
about half of charter schools are schools in which fewer than one-third of the students are 
eligible for free and reduced-price lunch. Almost a third of the schools are schools in which 
more than two-thirds of the students come from poor backgrounds. Since 16 percent of the 
responding charter schools did not answer this question, these estimates of concentration 
are less accurate than the estimates for racial concentration. 
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Charter Schools Compared to Their Districts. We were able to obtain district-level 
data on the eligibility of students for free and reduced-lunch only for a limited sample of 
school districts in which charter schools were located. 15 We therefore can make compar- 
isons of charter schools to surrounding districts for 225 of the 381 charter schools. 16 Since 
this constitutes less than 60 percent of the responding charter schools, we caution the 
reader that the statistics are subject to substantial errors and that the analyses must be 
treated as indicative only. 17 

EXHIBIT 4-10 

ESTIMATED CONCENTRATION OF STUDENTS ELIGIBLE FOR FREE AND REDUCED-PRICE LUNCH 
IN CHARTER SCHOOLS (1996-97) 



Proportion of students 
eligible for free and 
reduced-price lunch 


# of 

charter schools 
In sample 

■ 


%of 

charter schools 
In sample 


<1/3 


165 


51.7% 


1/3-2/3 


60 


18.8% 


>2/3 


94 


29.5% 


Total 


319 


100.0% 



EXHIBIT 4- 11 

ESTIMATED PERCENTAGE OF CHARTER SCHOOLS (1996-97) COMPARED TO THE AVERAGE 
OF THE SURROUNDING DISTRICTS' PERCENTAGE OF STUDENTS ELIGIBLE FOR FREE AND 
REDUCED-PRICE LUNCH 



L. 




Higher % eligible students 
23% 



Lower % eligible studer 
27% 




Not distinct from district 
50% 
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Similar to our analysis for racial composition, we defined a charter school as distinct from 
its surrounding district if its percentage of students eligible for free and reduced-price lunch 
is 20 percent more or less than the district average. Exhibit 4-11 shows the following results: 
About half of the 225 charter schools are not distinct from their surrounding districts, 




EXHIBIT 4-12 

ESTIMATED CONCENTRATION OF STUDENTS RECEIVING FREE AND REDUCED-PRICE LUNCH IN 
CHARTER SCHOOLS (1996-97) COMPARED TO SURROUNDING DISTRICTS (1993-94)' 



A. PERCENTAGE OF ALL CHARTER SCHOOLS IN SAMPLE 



Proportion of 
FRL students 


Not distinct 
from district 
(within 20% of 
district average] 


Higher % 

FRL students 
than district 
[>20% of 
district average] 


Lower % 

FRL students 
than district 
(<20% of 
district average] 


% of all 
schools 


#of 

schools 


<1/3 


23.6% 


0.0% 


23.1% 


46. 7% 2 


105 


1/3-2/3 


15.6% 


1.8% 


2.2% 


19.6% 


44 


>2/3 


11.6% 


21.3% 


0.9% 


33.8% 


76 


# schools 


114 


52 


59 


100.0% 


225 



[ 



B. PERCENTAGE OF PROPORTION OF LOW-INCOME STUDENTS (READ PERCENTAGE ACROSS ROW) 



Proportion of 
FRL students 


Not distinct 
from district 
(within 20% of 
district average] 


Higher % 

FRL students 
than district 
[>20% of 
district average] 


Lower % 

FRL students 
than district 
[<20% of 
district average] 


<1/3 


50.5% 


0.0% 


49.5% 


1 /3-2/3 


79.5% 


9.1% 


11.4% 


>2/3 


34.2% 


63.2% 


2.6% 


% distinct 


50.7% 


23.1% 


26.2% 



C. PERCENTAGE OF DISTINCTIVENESS FROM DISTRICT (READ PERCENTAGE DOWN COLUMN) 



Proportion of 
FRL students 


Not distinct 
from district 
(within 20% of 
district average] 


Higher % 

FRL students 
than district 
(>20% of 
district average] 


Lower % 

FRL students 
than district 
(<20% of 
district average] 


% FRL 
across all 
schools 


<1/3 


46.5% 


0.0% 


88.1% 


46.7% 


1 /3— 2/3 


30.7% 


7.7% 


8.5% 


19.6% 


>2/3 


22.8% 


92.3% 


3.4% 


33.8% 



1 This exhibit draws on 1996-97 data from open charter schools where both school and district information on 
free and reduced-price lunch is available. Data for the majority of comparison districts was derived from dis- 
trict-level reports of free and reduced-price lunch information as reported by the National Center for Education 
Statistics, 1993-94 Schools and Staffing Survey Teacher Demand and Shortage Questionnaire for Public School 
Districts. Where charter schools draw students from more than one district, free and reduced-price lunch data 
were averaged across the relevant districts. Complete data were unavailable because SASS includes a sample 
of school districts, rather than the population of districts. For two additional states (AZ and MA), we were able 
to obtain supplemental 1996-97 data from state sources. 



2 




These proportions of students eligible for free and reduced-price lunch differ from those reported in Exhibit 4- 
11 because fewer schools are included. Only those open charter schools where both school and district 
information on free and reduced-price lunch is available were used in this analysis. 
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one-quarter serve a distinctively higher proportion of low-income students compared to the 
district, and one-quarter serve a distinctively lower proportion of low-income students. 

We next explore the relationship between the concentration of low-income children and 
the distinctiveness of the charter school from the district. Exhibit 4-12 shows the 
following results: 

(1) Of the 34 percent of charter schools that serve predominantly low-income children, 
two out of three (63 percent) serve a distinctively higher percentage of poor chil- 
dren than their district average. Most (34 percent) of the other such schools are 
not distinct from their districts (see Table b). Three percent serve a distinctively 
lower percentage of poor children than their district average. 

(2) In contrast, about half the charter schools serve primarily students who are not 
low-income. Fifty-one percent of these schools are similar to their district in terms 
of the percentage of economically disadvantaged students (see Table b). Half (50 
percent) of charter schools that primarily serve students who are not low-income 
have a significantly lower percentage of poor students than the district average. 
These schools may bear further investigation. 

(3) Most charter schools serving between one-third and two-thirds low-income chil- 
dren are not distinct from their districts (80 percent, see Table b). Nine percent of 
such schools serve a distinctively higher proportion of low-income students, while 
eleven percent serve a distinctively lower proportion of low-income students. 

The next section uses qualitative information from our fieldwork to explore these - 
findings further. 

C. CHARTER SCHOOLS THAT SERVE A PARTICULAR 
POPULATION OF STUDENTS 

In addition to the findings discussed above, the survey data show that almost all the chil- 
dren in a significant number of charter schools are minorities, economically 
disadvantaged, or students with disabilities. We estimate that approximately one-fifth of 
charter schools may serve such a particular student population. At least 32 charter schools 
serve more than two-thirds African-American students, 13 serve more than two-thirds 
Native American children, 22 have more than two-thirds Hispanic students, and eight serve 
more than 50 percent students with disabilities. 

Such concentrations are not accidental. Many charter schools have been founded specifi- 
cally to meet the needs of a particular population of children. In the telephone survey, we 
asked charter schools to tell us why their school was founded, and then we asked them to 
tell us their most important reason. The second most cited reason was to serve a special 
population of students. Sixty charter schools (17 percent) stated this was their most impor- 
tant motivation for starting a charter school. 

Information that we gathered from the 91 sites we visited provides a deeper understanding 
of schools that serve special populations. 18 About one-third of the fieldwork schools serve 
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almost exclusively either a particular racial/ ethnic group, students with disabilities, or at- 
risk students and dropouts. 19 Many of these schools, but not all, target particular 
populations and have designed programs that charter developers believe will address the 
challenges posed by working with that group of students. The following sections provide 
examples from our fieldwork of such schools. 

1- Schools That Serve One Racial/Ethnic Group 

Some charter schools serve one particular racial/ethnic group because they are in a dis- 
trict that primarily serves that group (that is, they are not racially distinct from their 
districts). This situation is certainly true for the majority of predominantly White schools 
that are located in predominantly White districts. It also holds for other racial groups. 

Predominantly African-American Schools. Of the 32 charter schools that have at 
least two-thirds African-American students, one-quarter are in districts that have an aver- 
age of at least two-thirds non-White students. The following school from our fieldwork 
sample illustrates a case of a charter school that is 100 percent African American and is in 
a district where the student population is more than 80 percent non-White: 

The pre-kindergarten through 12th grade school, located in a mixed-income resi- 
dential neighborhood in a large metropolitan district, enrolls almost 200 students. 
Forty percent of these students are eligible for free and reduced-price lunch. The 
school represents the merging of two independent private schools — an elemen- 
tary/middle school and a high school — which had been created to address some of 
the academic, cultural, and political gaps in the education of children from the 
African-American community. Each school was the product of activist teachers and 
parents who wanted their children educated within a more culturally appropriate 
setting than public, private or parochial schools offered at the time. The schools 
were founded during the mid-1970s and merged under a charter in 1995 into one 
school in order to offer the specialized educational programs to other students in 
the community who were unable to afford the tuition at the private schools. The 
high school is a college preparatory academy that was developed to receive stu- 
dents from the elementary school. 

The school’s educational program is built on seven principles, including unity, self- 
determination, collective work and responsibility, cooperative economics, purpose, 
creativity, and faith. The underlying premise of the school is the belief that build- 
ing a strong Afrocentric identity will give the youth the power and strength to 
succeed in life. The school is organized into three divisions, each covering multi- 
ple grades; students are assigned to divisions rather than to traditional grades. 

The school organizes students into cross-age groupings based on achievement 
level, interests, and social maturity. Students take placement tests at the beginning 
of each semester and a plan of study is developed for each student based on those 
plans along with teacher, student, and parent input. 
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Within the groupings, teachers introduce basic or extended concepts and encour- 
age students to explore those concepts more deeply through the completion of 
projects, participation in debates, and making presentations to their peers. The 
school has a strong focus on monitoring their progress toward student achievement 
goals. Student growth is measured through teacher observation of the level of orig- 
inality and quality of student work, and through demonstrated mastery of subject 
matter based on examinations, demonstrations, and contents of student portfolios. 
Students are also assessed using the state achievement test, and two additional 
standardized tests. The school analyzes data from all sources to make decisions on 
ways to improve the school’s educational programs. The school offers summer pro- 
grams, after-school care, and literacy and other education programs for parents 
and the wider community. 

In this case, both the school and the surrounding district are primarily African American. 
However, approximately 40 percent of charter schools that enroll predominantly African- 
American students (greater than 50 percent) are in districts where the average White 
enrollment is more than 50 percent, including three all African-American schools in dis- 
tricts that average more than 60 percent White students, making these schools racially 
distinct from them districts. Since they are publicly funded schools, they are open to all stu- 
dents, but the educational programs in these and other charter schools have been 
developed for a particular racial/ethnic group. 

Predominantly Native American Schools. We focus here on one of the 13 charter 
schools that serve more than 50 percent Native American students. The following example 
is of a newly created charter school that began operation to serve Native American students 
living on a reservation. Its students are essentially all Native Americans, while the district 
in which the school is located has an average White student enrollment of 60 percent. 

The small, rural K-12 school is located on a reservation. Several community mem- 
bers founded the charter school because of their concerns about the negative 
outcomes experienced by Native American students in other schools in the district. 
These problems included high suspension and dropout rates and the over-repre- 
sentation of Native American students in special education programs. The charter 
founders believed that a new school could develop a program that built on the stu- 
dents’ culture and language and address a complex of neglected issues for this 
population. For example, the school offers community-based services and publicly 
funded treatment programs that young people had been unable to get because they 
were unavailable on the reservation. 

The school enrolls about 50 students, 92 percent of whom are Native American and 
44 percent of whom are eligible to receive special education services. The director 
reported that what is important about the school are the “human relationships” 
that are developed between the students and teachers. The school focuses on 
assessing the strengths of each student and building an individual educational 
experience around the abilities of each student to allow and encourage student 
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success. The resulting educational program is one that emphasizes flexibility in 
response to students’ interests and needs. 

Predominantly White Schools That Have a Distinctively Higher Proportion of 
White Students than the District. Our final examples in this section concern schools 
that have predominantly White students within a district where the average percentage of 
White students is lower by 20 percent or more. Our earlier analysis located only 16 char- 
ter schools (four percent of the charter schools where both school and corresponding 
district information on ethnicity was available) that serve 20 percent higher percentage of 
White students than the district. In the fieldwork sample, we had five such cases out of 70 
sites (seven percent). None of these sites show any signs of a deliberate selection of White 
students or a restriction against non-White students, as the following synopses illustrate: 

One charter school is located in a small district that includes several small towns 
and many rural areas. The school is located in a rural area surrounded by isolated, 
rolling hills, and wooded property The school, which enrolls fewer than 200 stu- 
dents, is both an alternative school and an institutional support for families who are 
home-schooling their children. The alternative high school was formerly a regular 
district school and is designed to meet the needs of students who have not suc- 
ceeded in the regular high-school program. The alternative school program 
provides both classes in the core curriculum — mathematics, English, and history — 
as well as elective courses. Classes are small — 12 to 15 students — and faculty seek 
to create an educational environment that is both relevant to the needs of students 
and engages them in the educational process. 

The school also supports parents who are home-schooling their children. School 
staff — primarily part-time employees — meet approximately weekly with parents 
and students in their homes. The staff give support to parents who are creating 
educational experiences at home. The school has a curriculum library and mate- 
rials including mathematics manipulatives, computer programs, textbooks, and 
resource materials that are available to parents. Some of the high school-aged, 
home-schooled students attend classes on site with the students at the alternative 
school. Home-schooling parents and students in the alternative program report 
that they are attracted by the individualized attention for students. 

The home school draws students from the entire district, but the alternative pro- 
gram draws primarily from the nearby rural and remote areas of the district, 
which are primarily White. The percentage of White students is much higher at the 
charter school than in the surrounding district — 99 percent of students at the 
charter school are White compared to 67 percent of students in the district. School 
staff reports that the home-schooled population in the district has traditionally 
been White. 



Another example illustrates a different type of education program that draws predomi- 
nantly White students. 
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One charter school was previously a private Montessori School that converted to 
charter status. It is located in a district where the population is almost 60 percent 
White and the school population is 85 percent White. The school, which enrolls 
more than 250 students in grades pre-kindergarten through eight, converted to 
charter status in part to provide a Montessori education to students who were 
unable to afford tuition at the private school. The director also reported that the 
school converted to charter status in order to accommodate students from the sur- 
rounding neighborhood. Although the school staff reports that the school 
population is more diverse than before conversion, the school retained most of the 
students who were enrolled prior to its conversion to charter status. The school 
does not attempt to enroll particular groups of students, but because it is a 
Montessori school, it does try to enroll parents who believe in the Montessori phi- 
losophy. 

The school’s curriculum and instruction vary significantly from a conventional 
school, although they are representative of other Montessori schools. Students are 
given a contract of work they need to accomplish, but are free to work at their own 
pace. Much of the instruction is either individualized or in small groups. Class 
sizes are small, with the goal being no more than 20 students per class. In the mid- 
dle grades, students spend their morning doing individual work, while the 
afternoon is reserved for group work. Their curriculum is integrated and focuses 
on the natural, social, and physical worlds. 

The examples in this section shed some light on charter schools that serve a particular 
racial group, whether or not they are distinctive from their district. We see that the cases 
vary from charter schools where the students mirror the racial category of the district to 
sites where charter developers design their program with a particular racial/ethnic group 
in mind. In the latter case, charter developers clearly believe they are providing an educa- 
tional program and other services that their students were not able to get from the public 
school district. 

2. Schools That Serve Predominantly LEP Students 

Exhibit 4-13 shows a state-by-state breakdown of the percentage of students with limited 
proficiency in English (LEP) in charter schools compared to other public schools. The last 
row of the table shows the total number and percentage of LEP students by state. In gen- 
eral, we estimate that the percentage of LEP students served in charter schools (12.7 
percent) is about the same as in other public schools (11.5 percent). 

On a state-by-state basis, there is a wide variation in the percentage of LEP students in 
charter schools compared to public schools. Of the states with a significant number of char- 
ter school students, California has the highest percentage of LEP students (20.7 percent), 
which is about the same percentage of LEP students as in the state’s public schools (23.6 
percent). The overall averages reflect the large number of charter and other public school 
LEP students in California, which boost the national totals significantly. Sixty percent of 
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